DIGEST OF BILLS
ENACTED BY THE SIXTY-FIRST
GENERAL ASSEMBLY

1998 SECOND REGULAR SESSION
JUNE 1998

Publication of the Colorado Revised Statutes occurs several months following the end of
each regular legislative session. Prior to such publication, the Office of Legislative Legal
Services prepares the Digest of Bills and concurrent resolutions as required under section
2-3-504, C.R.S. The Digest consists of summaries of all bills and concurrent resolutions
enacted by the Sixty-first General Assembly at its Second Regular Session ending May 6,
1998. The summaries include the dates bills are approved and the effective dates of the bills.
The Digest is not a substitute for the text of the bills or for provisions of Colorado Revised
Statutes, but gives the user notice of and summary information on recent changes to the
statutes.



ADMINISTRATIVE RULE REVIEW

S.B. 98-109 Continuation of 1997 rules of executive agencies - exceptions - pilot project.
Provides for the continuation of the rules and regulations of state agencies that were adopted
or amended on or after November 1, 1996, and before November 1, 1997; except that certain
rules and regulations shall expire as scheduled on May 15, 1998.

Postpones indefinitely the expiration of the rules and regulations of the public
employees' retirement association scheduled to expire on May 15, 1998.

Repeals rules of the state board of veterinary medicine and of the department of
human services adopted after November 1, 1997, that replace similar rules adopted on or
after November 1, 1996, and before November 1, 1997. Repeals a rule of the department of
health care policy and financing adopted after November, 1, 1997.

Postpones the expiration of specified rules of the department of personnel relating to
affirmative action until May 15, 2000, and allows specified affirmative action rules to expire
as scheduled on May 15, 1998. Directs the department of personnel to submit to the
committee on legal services no later than September 1, 2000, employment utilization figures
of the state personnel system and the department of personnel's annual affirmative action
reports.

Repeals specified instructions of the division of property taxation to assessors relating
to the classification of ranch land.

Provides that the reccommendations of the committee on legal services as reflected in
the act apply to the specified rules in the form in which the rules were considered and acted
upon by the committee and that any subsequent amendments or other changes to the rules are
not affected by the act.

Extends the pilot project on the prioritization of the review of rules for one more year.

APPROVED by Governor May 15, 1998 EFFECTIVE May 15, 1998
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AGRICULTURE

S.B. 98-153 Pet animals - breeder facilities - bird leg bands. Redefines "small animal hobby
breeder facility" as a facility that transfers a number of small mammals that is less than the
maximum established by the commissioner for each species, and defines a "small animal
breeder facility" in the same manner. Replaces language defining such a facility as one that
transfers no more than 200 rodents and lagomorphs per year.

States that 2 or more animal facilities that have a similar purpose and operate from one
place or premises shall be considered a single facility.

Authorizes the commissioner to establish fees for the issuance and renewal of
psittacine bird leg bands. Makes it unlawful to possess certain species of birds for the
purpose of selling or trading if such birds have not been legally banded with a leg band
appropriate to their size and species and applied during the prefeathered stage of
development. Repeals exemptions for zoos and research institutions from the requirement
that birds over the age of 10 days must be leg banded.

APPROVED by Governor March 24, 1998 EFFECTIVE March 24, 1998

S.B. 98-188 Colorado horse development authority - creation - assessment on horse brand
inspections. Creates the Colorado horse development authority (authority) and vests the
power of the authority in the board of directors. Imposes an assessment on horse brand
ispections in an amount to be determined by the authority to fund the board's activities and
establishes collection procedures. Limits the assessment to no more than $3 per inspection
and prohibits any person from being assessed more than $100 in a calendar year. Allows for
refunds of such assessment. Authorizes the state brand commissioner to retain up to 10% of
such assessment for administration.

Allows a person to purchase a Colorado horse development authority assessment card
from the authority for $100 to show, at the time of the horse brand inspection, that the
assessment has been prepaid.

APPROVED by Governor June 1, 1998 EFFECTIVE June 1, 1998

H.B.98-1101 Livestock industry - board of stock inspection commissioners - inspection fees
- certification of feedlots - sale of abandoned brands. Redesignates the existing per-head
brand inspection tax on livestock as a fee and divides livestock subject to the fee into 2
categories, bovine and equine. Sets the inspection fee at 40¢ for bovine livestock (the current
level) and $1 for equine livestock. Redesignates the ex1st1ng service charge payable by each
person or entity requesting an inspection of livestock, as a "minimum fee" and raises it from
the current maximum of $7.50 to $10 for both bovine and equine livestock.

Raises the assessment for the recordation of brands from the current level of $18 per
year or $90 per 5-year assessment period to $30 per year or $150 per 5-year assessment
period. Requires payment in a lump sum of all applicable assessments for a given period.
Creates a presumption of abandonment of any brand that has been cancelled for nonpayment
of assessments and that remains unclaimed for 5 years. Provides for public sale of
abandoned brands. States that the purchaser of an abandoned brand takes all rights to the
brand, free and clear of all liens and encumbrances.
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Allows the state board of stock inspection commissioners (board) to issue an annual
transportation permit for cattle and "alternative livestock", i.e., elk or fallow deer,
comparable to the existing permit for rodeo horses. Limits the fee for such permit to $20.
Raises the fee limit for the existing rodeo horse permit from $10 to $20.

Enacts the "Feedlot Certification Act" establishing a program of voluntary
certification for feedlot owners under the authority of the board. Provides for cash funding
of the program through fees set by the board in accordance with the "State Administrative
Procedure Act". Allows the board to inspect and audit feedlot operations; issue, deny,
suspend, and revoke certificates; conduct hearings and issue subpoenas; and assess civil
penalties for specific violations.

Grants to certified feedlots certain exemptions from stock inspection requirements and
discounts on per-head inspection fees. Requires separation of incoming cattle by source and
of outgoing cattle by destination. Prohibits the unauthorized use or forgery of a certification
and requires the owner of a feedlot whose certification has been revoked to have animals
inspected before moving them.

APPROVED by Governor April 13, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1362 Colorado state fair authority - exemptions from procurement and contract
negotiation requirements. Extends by one year, until March 1, 1999, the period for which
the Colorado state fair authority is not subject to the provisions of the "Procurement Code".
Requires the manager of the Colorado state fair authority to submit, on or before November
1, 1998, a list to the joint budget committee of any provisions related to negotiation of
consultants' contracts and any provisions of the "Procurement Code" that the Colorado state
fair authority desires to remain exempt from on or after March 1, 1999. Requires the
manager of the Colorado state fair authority to consult with the board of commissioners of
the Colorado state fair authority before submitting the list.

APPROVED by Governor February 27, 1998 EFFECTIVE February 27, 1998
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APPROPRIATIONS

S.B. 98-161 Legislative appropriation. Appropriates $21,927,631 to the general assembly
and the legislative service agencies for the 1998-99 fiscal year. Specifies that $100,000 of
this sum is from cash funds and the remainder is from the general fund. Projects that the
statutory tax levy on civil actions in 1998-99 will return $200,000 to the general fund to
offset the expenses of the revision of statutes by the office of legislative legal services.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

H.B. 98-1246 Supplier database cash fund - appropriation to the department of personnel.
Appropriates $225,000 out of moneys in the supplier database cash fund to the department
of personnel for the 1998-99 fiscal year.

APPROVED by Governor May 18, 1998 EFFECTIVE May 18, 1998

H.B. 98-1339 Supplemental appropriation - department of agriculture. Amends the 1997
general appropriation act to increase the total appropriation to the department of agriculture.
Increases the cash funds portion of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1340 Supplemental appropriation - department of corrections. Amends the 1997
general appropriation act to increase the total appropriation to the department of corrections.
Increases the general fund, cash funds, cash funds exempt, and federal funds portions of the
appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1341 Supplemental appropriation - department of education. Amends the 1997
general appropriation act to decrease the total appropriation to the department of education.
Decreases the general fund and cash funds exempt portions of the appropriation and
increases the cash funds portion.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1342 Supplemental appropriation - department of health care policy and financing.
Amends the 1997 general appropriation act to decrease the total appropriation to the
department of health care policy and financing. Decreases the general fund and federal funds
portions of the appropriation and increases the cash funds and cash funds exempt portions.
Adds a new footnote to the 1997 general appropriation act. Amends sections of 1997 acts
to adjust the appropriations made to the department of health care policy and financing to
decrease the appropriation to medical programs, medical services and to increase the
appropriation to medical programs, administration.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998
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H.B. 98-1343 Supplemental appropriation - department of higher education. Amends the
1997 general appropriation act to increase the total appropriation to the department of higher
education. Increases the general fund, cash funds, and the cash funds exempt portions of the
appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1344 Supplemental appropriation - department of human services. Amends the
1997 general appropriation act to increase the appropriation to the department of human
services. Decreases the general fund portion of the appropriation and increases the cash
funds, cash funds exempt, and the federal funds portions. Adds 2 new footnotes to the 1997
general appropriation act. Amends sections of 1997 acts to adjust the appropriation made
to the department of human services in the 1997 general appropriations act.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1345 Supplemental appropriation - judicial department. Amends the 1997 general
appropriation act to increase the total appropriation to the judicial department. Increases the
general fund, cash funds, cash funds exempt, and federal funds portions of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1346 Supplemental appropriation - department of labor and employment. Amends
the 1997 general appropriation act to redistribute the total appropriation to the department
of labor and employment. Increases the cash funds portion of the appropriation and
decreases the federal funds portion.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1347 Supplemental appropriation - department of law. Amends the 1997 general
appropriation act to increase the total appropriation to the department of law. Increases the
general fund, cash funds, cash funds exempt, and federal funds portions of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1348 Supplemental appropriation - department of local affairs. Amends the 1997
general appropriation act to decrease the total appropriation to the department of local affairs.
Increases the general fund portion of the appropriation and decreases the cash funds exempt
and federal funds portions.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1349 Supplemental appropriation - department of military affairs. Amends the
1997 general appropriation act to increase the total appropriation to the department of
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military affairs. Increases the general fund portion of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1350 Supplemental appropriation - department of natural resources. Amends the
1997 general appropriation act to increase the total appropriation to the department of natural
resources. Decreases the general fund portion of the appropriation and increases the cash
funds, cash funds exempt, and federal funds portions. Adds two new footnotes to the 1997
general appropriation act.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1351 Supplemental appropriation - department of personnel. Amends the 1997
general appropriation act to increase the total appropriation to the department of personnel.
Decreases the general fund portion of the appropriation and increases the cash funds exempt
portion.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1352 Supplemental appropriation - department of public health and environment.
Amends the 1997 general appropriation act to increase the total appropriation to the
department of public health and environment. Increases the cash funds and cash funds
exempt portions of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1353 Supplemental appropriation - department of public safety. Amends the 1997
general appropriation act to increase the total appropriation to the department of public
safety. Decreases the general fund and cash funds exempt portions of the appropriation and
increases the cash funds and federal funds portions.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1354 Supplemental appropriation - department of regulatory agencies. Amends the
1997 general appropriation act to decrease the total appropriation to the department of
regulatory agencies. Decreases the cash funds portion of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1355 Supplemental appropriation - department of revenue. Amends the 1997
general appropriation act to increase the total appropriation to the department of revenue.
Increases the general fund and cash funds exempt portions of the appropriation and decreases
the cash funds portion.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998
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H.B. 98-1356 Supplemental appropriation - department of transportation. Amends the 1997
general appropriation act to increase the total appropriation to the department of
transportation. Increases the cash funds and cash funds exempt portions of the appropriation.

Adds two new footnotes to the 1997 general appropriations act.

APPROVED by Governor March 27, 1998 EFFECTIVE March 27, 1998

H.B. 98-1357 Supplemental appropriation - department of the treasury. Amends the 1997
general appropriation act to increase the total appropriation to the department of the treasury.
Increases the general fund and cash funds exempt portions of the appropriation.

APPROVED by Governor March 12, 1998 EFFECTIVE March 12, 1998

H.B. 98-1358 Supplemental appropriation - capital construction. Amends the 1997-98
general appropriations act to increase the total appropriation to capital construction.
Increases the capital construction fund exempt, cash funds exempt, and federal funds portions
of the appropriation and decreases the cash funds portion.

Allows a 1994-95 appropriation made in HB 95-1352 for a correctional facility project
to be available until the project is completed.

Increases a 1995-96 capital construction appropriation made in HB 95-1352 to the
department of corrections for health and life safety projects and the Rifle correctional center.

Allows a 1994-95 appropriation for the removal of the hazardous waste pile made in
HB 95-1364 to be available until fully expended by the Colorado school of mines.

For the 1995-96 fiscal year, increases the total capital construction appropriation for
the department of public health and environment by increasing the cash funds exempt and
federal funds appropriations for Umtrap site cleanup. Also increases the total capital
construction appropriation for the department of military affairs by increasing the capital
construction fund exempt and decreasing the cash funds exempt appropriations for the
Denver armory.

For the 1996-97 fiscal year, amends the total capital construction appropriation as
follows: Increases the capital construction fund exempt appropriation to the department of
human services for the Colorado mental health institute at Pueblo; decreases the cash funds
exempt appropriation to the department of personnel for the telecommunications equipment,
phase 1; and decreases the cash funds appropriation to the department of personnel for the
capitol complex telephone system.

APPROVED by Governor May 18, 1998 EFFECTIVE May 18, 1998

H.B. 98-1401 General appropriations act - long bill. Makes appropriations for the payment
of the expenses of the executive, legislative, and judicial departments of state government
for the fiscal year beginning July 1, 1998. Sets the grand total for the operating budget at
$10,272,869,421, of which $4,725,262,410 is from the general fund, $3,306,932,824 is from
cash funds, and $2,240,674,187 is from federal funds.
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Appropriates $607,894,859 for capital construction, of which $402,001,669 is from
the capital construction fund exempt, $193,198,871 is from cash funds, and $12,694,319 is
from federal funds.

For the 1997-98 fiscal year: Increases the total general fund appropriation to the
department of corrections for the jail backlog subprogram under management due to a
decrease in the federal funds appropriation; increases the total general fund appropriation to
the department of education by decreasing the total program under public school finance in
the cash funds exempt appropriation; increases the cash funds exempt appropriation to the
governor - lieutenant governor - state planning and budgeting for justice information system
implementation under the office of state planning and budgeting; decreases the cash funds
exempt appropriation and increases the general fund appropriation to the department of
human services for child welfare under children, youth and families; increases the federal
funds appropriation to the department of labor and employment by creatmg a line item for
welfare-to-work block grant programs for employment and training programs under the
division of employment and training and decreases the cash funds appropriation for workers'
compensation under the division of workers' compensation; and decreases the cash funds
exempt appropriation for administrative hearings under the department of personnel.

For the 1992-93 fiscal year: Adds a new footnote to extend the capital construction
appropriation for superfund site clean-up under the department of health until June 30, 2001.

For the 1995-96 fiscal year: Adds a new footnote to extend the capital construction

appropriation for superfund site clean-up under the department of public health and
environment until June 30, 2001.

APPROVED by Governor May 4, 1998 EFFECTIVE May 4, 1998
PORTIONS VETOED May 4, 1998
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CHILDREN AND DOMESTIC MATTERS

S.B. 98-114 Dissolution of marriage - disposition of property - division of public employee
retirement benefits. Allows parties to a domestic relations action who agree in writing to a
direct division of public employee retirement benefits in a defined benefit plan to select the
single method or formula by which to divide such benefits. Specifies the methods and
formulae that the parties may select, including a fixed monetary amount, a fixed percentage
of the payment to the participant, a time-rule formula based on the participant's years of
service at the time of the decree, regardless of when the participant is expected to retire, or
any other method or formula mutually agreed upon by the parties that specifies a dollar
amount or percentage payable to the alternate payee.

_ Instructs the parties to submit the written agreement to the plan administrator at the
time of the dissolution of marriage, legal separation, or declaration of invalidity of marriage.

APPROVED by Governor April 20, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-139 Child support - establishment and enforcement - appropriation. Makes the
following changes to the "Uniform Interstate Family Support Act":

. Directs employers to treat authenticated copies of an administrative
income-withholding order issued in another state as if it had been issued by a delegate
child support enforcement unit of this state.

. Repeals the venue provisions.

. Repeals the jurisdiction by arrest provision that had previously been a part of the
"Uniform Reciprocal Enforcement of Support Act".

. Repeals the provision specifying the duty of Colorado officials where Colorado is the
responding state.

. Repeals provisions related to the enforcement of interstate income withholding that
had previously been part of the "Uniform Reciprocal Enforcement of Support Act"
and that are inconsistent with the "Uniform Interstate Family Support Act".

_ Requires that the notice of the deduction for health insurance be sent in all
circumstances and not just upon the discovery of current or changed employment.

Makes the following changes to the state parent locator service:

. Clarifies that departments and agencies of the state and local governments are to
cooperate in the location of parents or children who qualify to receive child support
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enforcement services.

. Specifies that location information includes the individual's social security number,
most recent address, and the name, address, and employer identification number of
the individual's employer.

. Adds that the equivalent of a state child support enforcement agency or delegate child
support enforcement unit of any other state may initiate a request for an employer,
trustee, payor of funds, or other employer located or doing business in the state to
provide information on the employment, compensation, and benefits of any individual
for whom information is known.

. Prohibits the state department from using the state parent locator service for the
information-gathering purposes of the financial institution datamatch system.

. Authorizes the equivalent of a state child support enforcement agency or delegate
child support enforcement unit of any other state to issue an administrative subpoena
directly to gather financial or other information, including information held by a
public utility. Removes the limited liability provision for public utilities.

Repeals provisions for maintenance payments to be made through the court registry.
Directs the child support enforcement agency and the state court administrator to jointly
begin implementing the family support registry for the receipt of support payments in
non-Title IV-D cases. Provides for implementation to be phased in over time. Directs the
executive director of the state department to notify the state court administrator as each
county or judicial district is able to participate in the family support registry system for
non-Title IV-D cases. Specifies that the family support registry shall be available for use by
all counties and judicial districts by October 1, 1999. Directs the court to send notices in
non-Title IV-D cases to redirect payments from the court registry to the family support
registry.

Specifies that investment earnings on moneys deposited with the state treasurer and
accruing from collections for child support shall remain in the family support registry fund.
Directs that such moneys be used to reimburse the family support registry for unfunded
payments by noncustodial parents or other incidental expenditures associated with the
operation of the family support registry.

Specifies that only federal income tax intercepts shall be allocated to arrears owed to
the state, and not state income tax refund offsets.

Adds the following information to the list of information that the judicial department
must collect and transfer to the department of human services in all child support orders for
child support collection purposes:

. The children's names;

. The date of birth of each child for whom the order requires the payment of support;
and

. The amount of monthly or other periodic support owed under the order.

Restores law that allows a court to modify the child support payable by the obligor,
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retroactive to the date of a mutually agreed upon change of physical custody.

For any Colorado works participant receiving a diversion grant, establishes an
exception to the requirement that Colorado works participants assign child support to the
county and cooperate with county efforts to collect child support.

Adds extraordinary costs associated with parenting time to the list of examples for
which a court may deviate from the child support guidelines. Makes the expenses of
transporting an adult accompanying a child who is less than 12 years of age an extraordinary
adjustment in the calculation of child support. Restricts the credit allowed for the support
of other children who are not the subject of the child support order to only those children who
are born prior to the children who are the subject of the child support order.

Appropriates $723,024 to the department of human services for the implementation
of the act.

Makes the act effective July 1, 1998; except that the provisions relating to the family
support registry fund are effective upon passage, and the provisions repealing the fees
associated with the court registries are effective October 1, 1999.

APPROVED by Governor May 22, 1998 PORTIONS EFFECTIVE July 1, 1998
October 1, 1999

H.B. 98-1183 Parental responsibilities - parenting time and decision-making responsibility.
Eliminates traditional references to "child custody" by changing such terminology to
"parental responsibilities". Specifies that by changing the terminology, the general assembly
does not intend to alter the legal rights of a custodial parent. Declares that the general
assembly recognizes that, in most, cases, it is in the best interests of the children of a
marriage to have a relationship with both parents and that, in most cases, it is the parent's
right to have a relationship with their children. Allows any party allocated parental
responsibilities to access information pertaining to a minor child, including medical, dental,
and school records, unless otherwise ordered by the court for good cause shown.

Specifies that the court shall determine the allocation of parental responsibilities,
including parenting time and decision-making responsibilities, in accordance with the best
interests of the child. Redefines those relevant factors that the court shall consider in
determining what parenting time plan would serve the best interests of the child. Lists those
factors that the court shall consider in allocating decision-making responsibility between the
parties in the best interests of the child. Specifies that the court may allocate the
decision-making responsibility with respect to each issue affecting the child mutually
between both parties or individually to one or the other party or any combination thereof.

In order to implement an order allocating parental responsibilities, authorizes both
parties to submit a parenting plan or plans for the court's approval that shall address parenting
time and the allocation of decision-making responsibility. Directs the court to formulate a
parenting plan if no parenting plan is submitted by the parties or if the court does not approve
a parenting plan that has been submitted. Permits the court to order mediation to assist the
parties in formulating or modifying a parenting plan or in implementing a parenting plan.

~ Repeals prior law authorizing the award of joint custody. Maintains prior law
requiring the parties to a proceeding concerning the allocation of parental responsibilities
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to disclose to the court the existence of any prior restraining orders. Maintains the prior law
authorizing the court to order the parents to participate in parental education classes.
Preserves existing law allowing for court interviews of the child. Specifies that the written
reports resulting from mandatory evaluations concerning parental responsibilities, formerly
referred to as custody evaluations, must address the disputed issues relating to the allocation
of parental responsibilities.

Specifies that no subsequent motion for the modification of parenting time may be
filed within 2 years after the disposition of a prior motion for a substantial modification of
parenting time that also changes the party with whom the child resides a majority of the time,
unless there is endangerment. Prohibits a court from modifying a prior parenting time order,
which modification 1s substantial and changes the party with whom the child resides a
majority of the time, unless a change has occurred in the circumstances of the child or the
party with whom the child resides the majority of the time and a modification is necessary
to serve the best interests of the child. Lists agreement, integration into the new home with
gonsent, and endangerment as the 3 circumstances under which the court may so modify the

ecree.

Maintains the 2-year restriction on motions for modification of custody or
decision-making responsibility. Prohibits a court from modifying a custody order or order
allocating decision-making responsibility unless a change has occurred in the circumstances
of the child or the party with custody or decision-making responsibility and a modification
is necessary to serve the best interests of the child. Lists agreement, integration into the new
home with consent, modification of parenting time that warrants a modification of
decision-making responsibility, acquiescence, and endangerment as the 5 circumstances
under which the court may so modify the custody order or order allocating decision-making
responsibility.

For purposes of federal law and other state laws, provides that the responsibilities and
rights of each party shall be identified in the parenting plan set forth in the court order.
Specifies that the enactment of the act does not constitute substantially changed
circumstances for the purposes of modifying decrees involving child custody, parenting time,
or grandparent visitation.

Specifies that the act applies to causes of action filed on or after February 1, 1999, and
to motions filed on or after February 1, 1999, for modifications of previously entered court
orders.

APPROVED by Governor June 2, 1998 EFFECTIVE February 1, 1999

NOTE: This act shall take effect February 1, 1999, unless a referendum petition is filed
during the ninety-day period after final adjournment of the general assembly that is allowed
for submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution. Ifsuch a referendum petition is filed against this act or an item, section, or part

of this act within such period, then the act, item, section, or part, if approved by the people,
shall take effect February 1, 1999.

H.B. 98-1307 Dependency and neglect - adoption - safe placement of children -
appropriation. Makes the following changes to the "Colorado Children's Code" in order to
comply with the federal "Adoption and Safe Families Act of 1997":
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Recognizes that one of the goals of all child placement decisions is the safety of the
child;

Defines the term "foster care" as the placement of a child into the legal custody or
legal authority of a county department of social services for physical placement of the
child in a certified or licensed facility;

Amends the definition of "reasonable efforts" to specify that in determining whether
reasonable efforts are appropriate, the child's health and safety is to be the paramount
concern;

In determining reasonable efforts with respect to a child, requires a guardian ad litem
to make the child's health and safety the paramount concern;

Requires the court to provide notice of hearings and reviews concerning a child to the
following parties with whom a child is placed: Foster parents, preadoptive parents,
and relatives providing care to a child. Specifies that the notices shall not reveal
addresses, last names, or other identifying information;

Directs the court to proceed with a permanency planning hearing when it finds that
an appropriate treatment plan cannot be devised, unless a motion for termination of
parental rights has been filed within 30 days after the court's finding;

Specifies that efforts to place a child for adoption or with a legal guardian or
custodian may be made concurrently with reasonable efforts to reunify the family;

With regard to the criteria for terminating the parent-child relationship, changes the
phrase "gravely disabling injury" to "serious bodily injury" and adds the existence of
an identifiable pattern of sexual abuse of the child as a criterion;

Makes the fact that a child has been in foster care for 15 of the most recent 22 months
a basis for finding that a parent is unfit in relation to the termination of parental rights
unless certain factors exist;

Makes the murder or the voluntary manslaughter of a child's sibling and related
inchoate crimes the basis for termination of parental rights;

Makes felony assault that results in serious bodily injury to the child or another child
of the parent a basis for termination of parental rights;

Requires a permanency planning hearing to be held no later than 12, rather than 18,
months after the child has entered foster care;

States that a child is deemed to have entered foster care on the date the court approves
transfer of custody or approves out-of-home placement of the child or the date that is
60 days after the date on which the child was removed form the home, whichever is
earlier;

Directs the permanency planning hearing to occur no later than 30 days after a
determination that an appropriate treatment plan cannot be devised, unless a motion
for termination of parental rights has been filed within 30 days after the court's
hearing;
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. Specifies what the court findings shall include with respect to placement goals for the

child;
. Changes focus of periodic reviews to the safety of the child;
. Requires the county department of social services or child placement agency to

conduct a criminal background check of the prospective adoptive parent and directs
the court to deny the final adoption decree if it determines that the prospective
adoptive parent has been convicted of certain felony offenses.

Appropriates $1,381,489 and 28.0 FTE to the judicial department for the
implementation of the act.

APPROVED by Governor June 2, 1998 EFFECTIVE July 1, 1998

H.B. 98-1385 Juveniles - detention facilities - catchment areas. Instructs the executive
director of the department of human services and the state court administrator to establish
geographical catchment areas for juvenile detention facilities. To the extent practicable,
requires the catchment areas to ensure that each juvenile is held in a juvenile detention
facility located in the judicial district in which the offense was committed. Specifies criteria
to consider in establishing catchment areas for judicial districts in which no juvenile
detention facility is located. Requires the working group for juvenile placement criteria to
annually submit to the executive director and the state court administrator recommendations
concerning the catchment areas and placement of detained juveniles.

Instructs the executive director and the state court administrator to submit a
description of the juvenile detention catchment areas to the joint budget committee and to the
judiciary committees of the senate and house of representatives on or before December 1,
1998. Instructs the executive director and the state court administrator to reexamine the
catchment area boundaries annually and submit any changes to said committees by
December 1.

APPROVED by Governor June 1, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

CONSUMER AND COMMERCIAL TRANSACTIONS

H.B. 98-1131 Self-sufficiency for persons with disabilities - express warranties for
facilitative devices. Requires manufacturers of facilitative devices to furnish consumers of
new facilitative devices with an express warranty that extends for at least one year. Defines
"facilitative devices" and "facilitative technology". States that a facilitative device shall be
covered by a warranty having the same features as an express warranty if the manufacturer
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or dealer of the device fails to furnish the express warranty.

Requires any entity that sells or leases facilitative devices in Colorado to designate an
authorized servicer for such product. In the event the selling dealer goes out of business,
moves, or ceases to be an authorized dealer, if the consumer 1s dissatisfied with the selling
dealer, provides that the consumer may contract the manufacturer or another authorized
dealer to facilitate the warranty service required with an alternative warranty service provider
agreed upon by the consumer.

States that any reported nonconformity of a facilitative device that is made available
for repair by the consumer shall be repaired by the manufacturer, lessor, selling dealer, or
alternative warranty service provider at no charge to the consumer. Requires that such
repairs be warranted for a period not less than the original warranty period.

For purchased facilitative devices, if the nonconformity is not repaired after a
reasonable attempt, requires the manufacturer or dealer who originally supplied or modified
the facilitative device either to replace the device with one of equal or greater value and
refund any collateral costs to the consumer, or to refund the full purchase price plus any
finance charge, sales tax, shipping costs, and collateral costs to the consumer. For leased
facilitative devices, requires the manufacturer or dealer to accept a return of the facilitative
device and to refund the current value of the written lease and the amount paid under the
lease to the consumer. States that such remedies are not exclusive.

Sets forth the procedures a consumer must follow in order to receive a refund or
replacement facilitative device, and provides the manufacturer or dealer 30 business days
within which to supply the consumer with a replacement or refund. Requires a consumer,
upon receipt of a replacement facilitative device or refund, to return the nonconforming
facilitative device.

Prohibits the sale or lease of a returned facilitative device unless full disclosure is
made to the prospective consumer concerning the reasons for the return. Specifies that the
remedies of the express warranty established by the act are to be in addition to, and not in
limitation of, the rights or remedies available to a consumer under any manufacturer's
warranty.

Provides that the conduct of a manufacturer, dealer, or lessor constitutes the crime of
theft if he or she delays final repairs with the intention of requiring payment of the cost of
such repairs to be made by a publicly funded program of public assistance, medical
assistance, or rehabilitation assistance. Requires disputes concerning consumers' rights to
be subject to binding arbitration.

States that a manufacturer must mail written notification to the consumer of any
known or discovered inherent defects in a facilitative device that affect the safety, usability,
or reliability of that device within 14 days after learning of such defect. Requires a seller to
disclose to the consumer, prior to the sale of a facilitative device, whether the facilitative
device is new or used and whether any warranty applies. Upon dellvery, directs the seller to
advise the buyer of any warranty rights and the proper maintenance of the facilitative device.

APPROVED by Governor April 10, 1998 EFFECTIVE July 1, 1998

H.B. 98-1203 Deceptive trade practices - sale of manufactured homes. Makes certain
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practices in connection with the sale of manufactured homes deceptive trade practices under
the "Colorado Consumer Protection Act".

Requires contracts for the sale of manufactured homes to disclose clearly and
conspicuously the date on which the manufactured home will be delivered subject to the
possibility of unavoidable delay. Specifies that such date may be subject to preconditions
that must occur before the date of home delivery can be determined. Provides that, unless
delay in delivery is unavoidable or caused by the buyer, the contract for the manufactured
home shall allow the seller to elect to either refund home sale deposits or pay a reasonable
buyer living-expense per diem that relates back to the contract delivery date, if the date of
delivery is more than 60 days after the contract date of delivery, or the completion of delivery
preconditions set forth in the contract, if no delivery date has been set.

Requires that all home sale deposits be escrowed for the benefit of home purchasers
in a separate fiduciary account in a bank or trust company doing business in the state of
Colorado or that sellers provide a letter of credit, certificate of deposit issued by a licensed
financial institution, or a surety bond issued by an authorized insurer in a form approved by
the attorney general and conditioned upon the refund of any home sale deposit received under
agreements for the sale of manufactured homes. Specifies that no financial institution or
corporate surety shall be required to make any payment to any person claiming under such
deposit or bond until a final determination of fraud, defalcation of funds, or conversion has
been made by a court of competent jurisdiction or upon a bankruptcy ﬁhng by the seller, or
upon the failure to refund or pay a reasonable per diem living expense as required in this act.

Specifies that any such letter of credit, certificate of deposit, surety bond, or other
similar surety shall be filed with, and drawn in favor of, the attorney general of the state of
Colorado for use of the people of the state of Colorado who are purchasers of manufactured
homes and shall be revocable only with the written consent of the attorney general. Specifies
that any contract for the sale of a manufactured home shall disclose that the buyer may have
no legal right to rescind the contract unless specifically provided by the terms of the contract
or for delinquent delivery. Requires sellers to disclose in contracts that the seller has used
one of the methods required by this act to ensure that home sale deposits may be refunded.

Requires contracts to disclose that escrow deposit complaints may be filed with the
office of the attorney general or the district attorney for the judicial district where the sale
occurs. Also requires contracts to disclose that aggrieved persons may bring a civil action
under the "Colorado Consumer Protection Act" to remedy violations of this act.

Specifies that damages for violations of this act, in addition to interest, costs of the
action, and reasonable attorney fees as determined by the court shall be limited to an amount
sufficient to refund moneys actually paid for a manufactured home not delivered in
accordance with the requirements of this act.

APPROVED by Governor May 22, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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H.B. 98-1221 Hospitals - transactions effecting the transfer of 50% or more of the assets or
control - attorney general review. Declares that hospitals provide a service to the public by
making health care services available to communities they serve and further recognizes the
need for appropriate regulatory treatment when hospitals propose to sell or otherwise dispose
of or transfer assets or control of the hospital.

Requires parties to a transaction that would result in the sale, transfer, lease, exchange,
or other disposition of 50% or more of the assets of a licensed hospital (covered transaction)
to provide notice to the attorney general of the state of Colorado in writing no later than 60
days before the covered transaction.

Mandates the attorney general to review and approve covered transactions that occur
between nonprofit hospitals that will result in a material change in the charitable purposes
to which the assets have been dedicated to determine if hospital assets continue to be
dedicated to charitable purposes and that the directors or trustees of the hospitals have not
acted unreasonably or breached their fiduciary duties. Requires the attorney general to hold
a public hearing in the service area of the hospital involved in the covered transaction.

~ Requires parties to covered transactions that occur between for-profit entities to
provide notice to the attorney general.

Compels the attorney general to review and approve covered transactions that occur
between a nonprofit hospital and for-profit entity to ensure that the transaction is in the
public interest and results in continuing access to health care for the affected community, that
the proceeds are set aside in an amount equal to the fair market value of the hospital assets
being transferred, and that no officer of the nonprofit entity benefits from the covered
transaction. Requires the attorney general to hold a public hearing in the service area of the
hospital involved in the covered transaction. Mandates the nonprofit organization that
receives the proceeds of the covered transaction to provide the attorney general an annual
report of its use of the proceeds for a period of not less than 5 years after the covered
transaction.

Authorizes the attorney general to challenge any proposed transaction between a
nonprofit hospital and for-profit entity through injunction, declaratory order, or otherwise in
the district court of the jurisdiction where the nonprofit entity has its principal place of
business.

APPROVED by Governor April 30, 1998 EFFECTIVE April 30, 1998
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CORPORATIONS AND ASSOCIATIONS

S.B. 98-102 Miscellaneous provisions. Unincorporated nonprofit associations. Corrects
a reference to the federal "Internal Revenue Code" in the "Uniform Unincorporated
Nonprofit Association Act".

Cooperatives. Specifies that, if the directors of a cooperative are not listed in the
articles of incorporation, the incorporator designates the initial board of directors. Clarifies
that cooperatives have the authority to adopt a trade name. Specifies that members of the
parent cooperative are not required to vote on a merger unless otherwise required by the
articles, bylaws, or the board, unless such a merger results in an alteration in the rights of
members. Clarifies that members of a parent cooperative vote on the question of the merger
of a subsidiary with a parent cooperative.

Corporations and associations. Includes special purpose corporations in the
definitions of "domestic nonprofit corporations" and "articles of incorporation" for purposes
of the "Colorado Corporations and Associations Act". Unless prohibited by the foreign
entity's organic law, allows conversion to proceed without a vote of certain nonvoting
ownership interests. Specifies procedures for restating constituent filed documents.

Nonprofit corporations. Clarifies that, in order for a person to be a member of a
nonprofit corporation, there must be a procedure used to identify such member as a member.
Corrects a reference to the federal "Internal Revenue Code" in the "Colorado Revised
Nonprofit Corporation Act". Eliminates references to publication by public broadcast.
Specifies that the bylaws may specify lesser or greater quorum or greater voting
requirements. Allows a former director to file a statement with the secretary of state of the
state of Colorado that he or she no longer serves as a director. Clarifies that a single director
cannot demand that a meeting be held and provides that, if a director signs the action by
written consent, the director waives the right to demand that an action not be taken without
a meeting.

Specifies that a nonprofit corporation may not limit a director's liability for damages
relating to conflicting interest transactions. Specifies that the bylaws do not create any vested
property interests for members of nonprofit corporations. Conforms the notice requirements
for amendments by the board to the notice requirements imposed on incorporators. Repeals
the directors' ability to amend quorum requirements in bylaws.

APPROVED by Governor May 4, 1998 EFFECTIVE July 1, 1998
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CORRECTIONS

S.B. 98-54 Nonstate-owned prison facilities - accreditation - hearing - appropriate security
level for inmates. Requires all private prisons located in Colorado to be accredited by the
American Correctional Association within 2 years of the date that it accepts its first inmate.
Authorizes the executive director of the department of corrections to extend the period within
which to obtain such accreditation upon a showing of good cause.

Requires any company proposing to build a private prison to conduct at least one
public hearing in the county where the prison is to be built prior to submitting building plans
to any local governmental agency.

Prohibits any out-of state inmate from being housed within the state in a private
contract prison or a prison operated by a political subdivision of the state unless the prison
meets or exceeds the appropriate security level for the inmate.

APPROVED by Governor June 1, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1054 Inmate disaster relief program. Establishes a program in the division of
correctional industries in the department of corrections to create disaster relief crews
composed of inmates from minimum restrictive or minimum security facilities. Directs that
inmate disaster relief crews be made available to the state and other governmental agencies
to protect life and property from natural or man-made disasters.

Directs the executive director of the department of corrections to promulgate rules
governing the program, including inmate eligibility, procedures for requesting assistance,
fees to be charged, and compensation payable to inmates. Authorizes the division of
correctional industries to purchase equipment and provide training and to solicit donations
to pay for the same. Specifies that the program will not be implemented until sufficient
moneys are available to equip and train at least one inmate disaster relief crew. Specifies the
general assembly's intent that no general fund moneys be spent on the program.

APPROVED by Governor March 16, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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H.B. 98-1079 Prisoner litigation - successive claims - attorney fees - filing fees. Requires
state prisoners to exhaust administrative remedies prior to bringing any lawsuit based upon
prison conditions under any state statute or constitutional provision. Permits a court to
dismiss a prisoner's lawsuit without exhaustion of administrative remedies if it is frivolous,
malicious, fails to state a claim, or seeks monetary relief against an immune defendant.

~ Prohibits a prisoner from filing another lawsuit based on prison conditions if the
prisoner has on 3 or more occasions filed a frivolous lawsuit. Permits the prisoner to file an
action if approved by a judge or if the prisoner is in imminent danger of serious physical
injury.

Requires that any monetary award to a prisoner must be used to satisfy any pending
court-ordered payment before payment to the prisoner.

Limits attorney fees that may be awarded against a defendant in a prisoner lawsuit to
an amount:

. Actually incurred in proving a violation of the prisoner's rights;
. Proportionately related to the relief ordered or incurred in enforcing the award; and
. Based upon an hourly rate of not more than 150% of the amount paid to

court-appointed counsel.

~ Requires that an amount not to exceed 25% of any monetary judgment awarded in a
prisoner lawsuit be used to satisfy any award of attorney fees entered in the lawsuit.

~ If a state prisoner is to file an action or appeal without prepaying the filing fee,
requires the prisoner:

. To file verified statements of the prisoner's trust fund account for the preceding 6
months;

. If the prisoner has $10 or more in his or her trust fund account, to make an initial
payment in accordance with the court's order; and

. To make continuing monthly payments equal to 20% of the previous month's deposits
in the prisoner's trust fund account until the filing fee is paid in full.

APPROVED by Governor April 13, 1998 EFFECTIVE April 13, 1998

H.B. 98-1103 Copayments for medical services to inmates. Eliminates the existing
requirement that the department of corrections charge $3 against an inmate's account for
certain visits by the inmate to an institutional or noninstitutional physician, dentist, or
optometrist. Directs the department to assess a consistent copayment against an inmate's
account for every medical, dental, or optometric service provided to such inmate. Specifies
that the medical service copayment rate need not be the same as the dental and optometric
copayment rate. Requires the department to communicate the new mandatory copayment
policy to every correctional facility that provides medical, dental, or optometric services to
inmates.
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Directs the executive director of the department of corrections to promulgate rules
concerning copayments, which rules are to address the following:

. The amount of the consistent copayment for medical services;

. The amount of the consistent copayment for dental and optometric services;

. The procedures that department personnel are to follow in assessing copayments;

. The exclusive bases for waiving copayments;

. The information that department personnel are to obtain at the time that services are
rendered; and

. The disciplinary action to be taken against department personnel who fail to assess the
copayment.

Directs the department of corrections to monitor the information collected about
copayments to ensure that the copayments are being assessed consistently. Requires the
department to report to the legislative audit committee by September 1, 1999, concerning the
medical, dental, and optometric services rendered before and after the enactment of the act
and the copayments collected before and after. Directs the department to analyze the
effectiveness of the revised copayment schedule in improving consistency of practice and
reducing the provision of unnecessary medical services to inmates.

APPROVED by Governor April 10, 1998 EFFECTIVE April 10, 1998

H.B. 98-1178 Correctional industries - approval of programs at nonstate-owned facilities.
Requires any business program utilizing inmate labor at a private prison or a detention
facility operated by a political subdivision of the state to be approved by the division of
correctional industries in the department of corrections. Exempts from the approval
requirement any labor program at a community corrections facility, any labor program at a
county facility that only houses state prisoners due to a backlog of prisoners in state-operated
facilities, and any program operated by a local government or combination of local
governments that has been approved by the local governments. Authorizes the division to
promulgate rules concerning requlrements for approval. Requires a nonstate-owned prison
facility to distribute a Colorado inmate's pay in the same manner that the department of
corrections distributes an inmate's pay from the division of correctional industries. Directs
a nonstate-owned facility to distribute wages of an inmate from another state pursuant to the
contract between the facility and the other state.

Expands the corrections industry advisory board to include a county sheriff appointed
by the governor. Directs the advisory board to review the feasibility and effect of any
business program at a nonstate-owned prison facility and to make recommendations on the
programs to the director of the division.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998

H.B. 98-1236 Regimented inmate discipline program - completion. Provides that an
offender who completes a regimented inmate discipline program within 28 months prior to
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the offender's parole eligibility date is eligible for placement in a community corrections
program.

Provides that an offender who completes a regimented discipline program is eligible
for placement in an intensive supervision program even if the offender has more than 180
days remaining before the offender's parole eligibility date.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998
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COURTS

S.B. 98-23 Cribs - used - standards - civil actions. Prohibits a commercial dealer from
placing a used infant crib that 1s unsafe at the time of sale or lease into the stream of
commerce. Requires the consumer protection division of the department of public health and
environment to make available to the public a copy of the federal crib regulations and the
voluntary standards of the American society for testing materials. Directs that copies of said
regulations and standards also be available in the state publications depository and
distribution center and for interlibrary loan. Specifies standards for determining whether a
used crib is unsafe. Exempts a used crib from the safety requirements if the crib is not
intended for use by an infant and bears a written notice at the time of sale stating that it is not
intended to be used for an infant and is unsafe. Allows a parent or guardian who purchases
an unsafe used crib on or after July 1, 1998, to bring an action against the commercial dealer
for an injunction to prevent the further sale of unsafe used cribs and for return of the
purchase price, reasonable attorney fees and costs, and, if the infant is injured or dies as a
result of using the unsafe crib, such additional damages as are provided by law.

APPROVED by Governor June 2, 1998 EFFECTIVE July 1, 1998

S.B. 98-66 Service of persons with disabilities as jurors. Provides that a person with a
disability shall serve as a juror, except where the court finds that such person's disability
prevents the person from performing the duties of a juror. Requires a court to interview the
person to determine the reasonable accommodations, if any, that the court shall make
available to permit the person to perform the duties of a juror before dismissing the person
on the basis of his or her disability.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

S.B. 98-73 Writ of restitution - immunity from liability for removal of personal property -
no duty to store or maintain. Provides that an officer and the law enforcement agency
employing such officer shall be immune from civil liability for damage to a tenant's personal
property removed from a premises during the execution of a writ of restitution. Provides
civil and criminal immunity for a landlord who complies with the lawful directions of an
officer executing a writ of restitution for any act or omission related to a tenant's personal
property removed from a premises during or after execution of such writ.

States that a landlord has no duty to store, maintain, or inventory a tenant's personal
property removed from a premises during a writ of execution. Specifies that a landlord who
elects to store or maintain a tenant’s personal property so removed from the premises has no
duty to inventory or to determine ownership or the condition of such personal property and
shall be immune from liability for any loss or damage to such personal property.

Allows a landlord who elects to store a tenant's personal property that was removed
during or after the execution of a writ of restitution to charge the tenant reasonable storage
costs. Authorizes a landlord to recover such storage costs by disposing of the personal
property under any lien rights the landlord may have or by allowing the tenant to pay the
reasonable storage costs to recover such property.

Allows an employer to contact the county sheriff rather than a local law enforcement
officer to have an employee removed from a premises when the employee fails to vacate a
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premises within 3 days of receiving a notice of termination of a license to occupy such
premises.

APPROVED by Governor May 4, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution,
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-124 Civil immunity - "Good Samaritan" law - architects and professional engineers.
Limits the potential civil liability of licensed architects and engineers who voluntarily and
gratuitously offer their services to ensure the safety of civilians and the structural integrity
of buildings and other architectural or engineering systems during a declared emergency or
disaster, so long as the injury does not result from gross negligence or willful misconduct.

APPROVED by Governor April 10, 1998 EFFECTIVE July 1, 1998

S.B. 98-136 Juror service - eligibility. Creates exemptions from jury service for persons
who have served within the previous one or 2 years under certain circumstances. Allows the
supreme court to promulgate rules to exclude from a criminal trial a juror who is employed
by a law enforcement agency or a public defender's office. Removes the statutory exclusion
from jury service for lawyers. Allows a judge to restrict access to jurors' names by parties,
counsel, or their agents. Allows a judge to restrict access to jurors' names and addresses by
counsel or pro se parties. Restricts the jury commissioner from providing jurors' addresses
to members of the public.

APPROVED by Governor April 21, 1998 EFFECTIVE January 1, 1999

H.B. 98-1132 County judges - appointment pursuant to parties' agreement. Adds county
judges to the types of retired or resigned judges who may serve as the presiding judge in an
action if the parties to the action agree to such appointment.

APPROVED by Governor March 23, 1998 EFFECTIVE March 23, 1998

H.B. 98-1141 Tenancy - grounds for termination - public nuisances. Expands the grounds
for which a landlord may terminate a tenancy to include one or more acts of a tenant or the
tenant's guest or invitee that:

. Occur on the tenant's leased premises or the common areas located within the tenant's
complex or building;

. Constitute a criminal act with a potential sentence of incarceration of 180 days or
more; and
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. Constitute a public nuisance under state or local law.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998

H.B. 98-1168 Social security number - unauthorized use - civil damages. Prohibits any
person from fraudulently obtaining or using another person's social security number. Allows
any person whose social security number is fraudulently obtained or used to sue the offender
for either actual damages or $10,000, whichever is greater, plus attorney fees and costs.

Specifies that such a civil action would be in addition to any criminal action that may be
filed.

APPROVED by Governor March 27, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1179 Civil restraining orders - standardized set of forms. Instructs the state court
administrator, on or before March 1, 1999, to design and make available a standardized set
of forms to be used in the issuance of civil restraining orders. Requires the forms to be easy
to understand and use and be designed to facilitate the procedure for requesting, issuing, and
enforcing civil restraining orders. Specifies the groups the state court administrator shall
work with in developing the forms. Requires any civil restraining order issued after March
1, 1999, to be issued using the standardized set of forms.

APPROVED by Governor April 13, 1998 EFFECTIVE April 13, 1998

H.B. 98-1238 Judicial compensation - increases in annual general appropriations bill.
Provides that for the fiscal year commencing July 1, 1999, and for each fiscal year thereafter,
the increase, if any, in compensation for justices and judges shall be determined by the
general assembly as set forth in the annual general appropriations bill. Specifies that any
increase reflected in the annual general appropriations bill shall be only for that year and
shall not constitute an increase for any other fiscal year. Indicates that any such increase
shall not represent a statutory change 1n judicial compensation.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998

H.B.98-1311 Representation of closely held business entities. Expands the number of types
of closely held business entities that may be represented in court by an officer or employee
of the closely held business entity from only corporations to include corporations, general
and limited partnerships, cooperatives, limited liability companies, limited partnership
associations, and nonprofit associations and corporations.

APPROVED by Governor April 22, 1998 EFFECTIVE February 1, 1999
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NOTE: This act shall take effect February 1, 1999, unless a referendum petition is filed
during the ninety-day period after final adjournment of the general assembly that is allowed
for submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution. Ifsuch a referendum petition is filed against this act or an item, section, or part
of this act within such period, then the act, item, section, or part, shall take effect on the
specified date only if approved by the people.

H.B. 98-1364 Supreme court fees - supreme court library fund - appropriation. Repeals the
provision that requires that 1/3 of the court of appeals docket fees collected by the clerk of
the supreme court go to the general fund, thereby resulting in those fees being deposited in
the supreme court library fund.

Appropriates $73,000 to the judicial department for allocation to the supreme court,
law library, for the implementation of this act.

This act applies to fees collected on or after July 1, 1998.
APPROVED by Governor May 18, 1998 EFFECTIVE July 1, 1998

H.B. 98-1372 Professional negligence actions - certificate of review. Requires a certificate
of review to be filed in every professional negligence action against a company or firm that
employed an acupuncturist or licensed professional at the time of the alleged negligence,
even if such person is not named as a party in the action.

APPROVED by Governor April 22, 1998 EFFECTIVE February 1, 1999

NOTE: This act shall take effect February 1, 1999, unless a referendum petition is filed
during the ninety-day period after final adjournment of the general assembly that is allowed
for submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution. Ifsuch a referendum petition is filed against this act or an item, section, or part
of this act within such period, then the act, item, section, or part, shall take effect on the
specified date only if approved by the people.

H.B. 98-1376 Civil actions - protection of crime victims. Amends the statute that states a
person, estate, or personal representative does not have a right to recover damages in a civil
action for injuries or death sustained while committing a felony or fleeing from a felony.
Requires the court to dismiss the civil action and award attorney fees and costs to the crime
victim in circumstances where the crime victim is found not guilty of criminal charges arising
out of resisting the criminal conduct. States that a finding that a crime victim is not guilty
of criminal charges for purposes of dismissing a civil action does not include a finding of not
guilty by reason of insanity or a finding of not guilty by reason of impaired mental condition.

APPROVED by Governor April 21, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
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take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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CRIMINAL LAW AND PROCEDURE

S.B. 98-8 Preliminary hearings - dispositional hearings. Eliminates the ability of an adult
accused of a class 4, 5, or 6 felony, or a juvenile accused of a delinquent act that constitutes
a class 4, 5, or 6 felony if committed by an adult, to demand and receive a preliminary
hearing, unless the felony is one that requires mandatory sentencing, is a crime of violence,
or is a sexual offense. Requires such persons to participate in a dispositional hearing for the
purposes of case evaluation and potential resolution. Allows such persons to demand and
receive a preliminary hearing if they are in custody; however, directs the court to vacate the
preliminary hearing upon the motion of either party if the person has been released from
custody prior to the hearing.

Encourages the chief justice of the Colorado supreme court to promulgate rules
defining the term "dispositional hearing".

Applies to offenses committed on or after July 1, 1998.
APPROVED by Governor June 1, 1998 EFFECTIVE July 1, 1998

S.B. 98-21 Vehicular homicide - fleeing from commission of another felony - increased
penalty - appropriation. Requires the judge to sentence a defendant convicted of vehicular
homicide to a minimum of the midpoint of the presumptive sentencing range but not more
than twice the maximum term if the defendant was fleeing from the commission of another
felony at the time the vehicular homicide occurred.

For fiscal year 1999-2000, transfers $3,840 from the general fund to the capital
construction fund and appropriates said amount to the corrections expansion reserve fund.
For fiscal year 2000-01, transfers $12,217 from the general fund to the capital construction
fund, appropriates said amount to the corrections expansion reserve fund, and appropriates
an additional $1,284 from the general fund to the department of corrections. For fiscal year
2001-02, transfers $9,890 from the general fund to the capital construction fund, appropriates
said amount to the corrections expansion reserve fund, and appropriates an additional $5,371
from the general fund to the department of corrections. For fiscal year 2002-03, transfers
$13,962 from the general fund to the capital construction fund, appropriates said amount to
the corrections expansion reserve fund, and appropriates an additional $8,679 from the
general fund to the department of corrections.

APPROVED by Governor June 1, 1998 EFFECTIVE July 1, 1998
S.B. 98-137 Crimes involving sexual behavior - HIV testing information. Specifies that the

provisions of the act are procedural and therefore may apply to offenses committed prior to,
on, or after the effective date of the act.

Requires a person who is convicted under a municipal ordinance that is comparable
to the offense of prostitution or patronizing a prostitute to submit to human
immunodeficiency virus (HIV) testing. Specifies that the results of said test shall be reported
to either the district or municipal attorney. Authorizes the district or municipal attorney to
release the test results to a district or municipal attorney in another jurisdiction if the person
is charged in the other jurisdiction with prostitution or patronizing a prostitute. Directs that
the test be performed by a facility that provides ongoing health care. Requires an employee
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of the testing facility to provide oral and documentary evidence regarding whether the person
tested had notice prior to the date of the subsequent offense that he or she had tested positive
for HIV.

Requires the court to order any person who has been bound over for trial on a sex
offense consisting of sexual penetration that involved sexual intercourse or anal intercourse
to submit to HIV testing. Specifies that the test results shall be reported to the district
attorney. Requires the district attorney to maintain the confidentiality of the test results
except under specified circumstances. If'the person tests positive, allows the district attorney
to seek information from the state department of public health and environment and the local
health department concerning whether the person had been notified prior to the date of the
offense that he or she tested positive. Requires the state or local health department employee
who first notified and can identify the person to provide such oral and written information.
If such employee is no longer employed by the state or local health department, requires the
state or local health department to provide the former employee's name and address, if
available, the documentary evidence, and, if the former employee is unavailable, any current
employee with knowledge of the notice and its date.

Specifies that the disclosure provisions shall not be construed to abridge the statutory
confidentiality requirements imposed on the state department of public health and
environment and the local health departments other than as specified.

VETOED by Governor June 4, 1998

S.B. 98-180 Colorado integrated criminal justice information system - implementation -
appropriation. Declares that the Colorado integrated criminal justice information system is
in the beginning stages of implementation and that there is a need for ongoing support and
leadership to maintain the system. Expands the role of the chief officer of the system to
include maintenance of the system.

Repeals statutes relating to the design phase of the system and the local criminal
justice agencies pilot program, which have been accomplished.

Appropriates $245,281 and 1.5 FTE to the department of public safety for allocation
to the office of the executive director for the implementation of the act.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998

H.B. 98-1004 Domestic violence - treatment providers - continuation of regulation under
sunset law. Continues the regulation and certification of domestic violence treatment
programs by local certification boards and the commission on domestic violence until July
1, 2000.

APPROVED by Governor May 22, 1998 EFFECTIVE May 22, 1998

H.B. 98-1026 Theft of public transportation services - fare evasion. Makes it a class 2 petty
offense to use a public transportation vehicle without paying the applicable fare, carrying
proof that the fare has been paid, or showing proof, upon demand, that the fare has been paid.
Makes such offense punishable by a fine not to exceed $100.
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APPROVED by Governor April 2, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1041 Theft of cable services - civil and criminal - penalties. Revises provisions on
criminal theft of cable services to provide that a person commits theft of cable services if the
person knowingly engages in one of the following acts without authorization from or
payment to the cable operator:

. Obtains cable service by trick or deception with intent to deprive a cable operator of
compensation;

. Makes connections for the distribution of cable services;

. Modifies a device installed with the authorization of a cable operator for the purpose
of intercepting unauthorized cable services carried by such operator;

. Possesses a device or printed circuit board designed to facilitate the reception of cable
services;

. Manufactures, imports, distributes, or sells any device designed to receive cable

services; or

. Fails to return equipment provided by a cable operator after cable service has been
terminated for any reason.

Authorizes cable operators to sue for theft of cable services for the above-described
violations. Authorizes cable operators to recover the greater of $4,000 or 3 times the amount
of actual damages sustained for civil theft of cable service. States that a court may increase
an award of damages by up to $50,000 upon finding that an act of civil theft was committed
willfully and for commercial advantage. Provides that cable operators do not have to prove
that the final purchaser used the device without authorization from or payment to a cable
operator. States that the successful party shall be awarded reasonable attorney fees and direct
costs incurred as a result of the theft.

Prohibits attempts to limit liability by requiring purchasers to sign a disclaimer
acknowledging their responsibility to report the use of a device to a cable operator.
Eliminates a provision describing what constitutes prima facie evidence of intent to commit
and the commission of civil theft of cable television service. Authorizes cable operators to
seek injunctions enjoining violations and damages arising therefrom in the same action.

APPROVED by Governor April 21, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
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submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1088 Criminal laws - procedural changes. Specifies that service of a subpoena on
the parent or legal guardian who has physical care of an unemancipated minor, commanding
appearance of the unemancipated minor, is sufficient to compel the parent or legal guardian
to make all necessary arrangements to ensure that the unemancipated minor appears as a
witness at any proceeding before the court or to compel the parent or legal guardian to appear
and show good cause for the unemancipated minor's failure to appear.

Repeals the section allowing a county court clerk to issue a summons based on a
sworn complaint filed by any person. Prohibits payment of witness fees and witness mileage
fees to any person who at the time of testifying is in the legal custody of a state, federal, or
local government and whose transportation is provided at government expense. States that
criminal restraining orders shall be entered into the central registry of restraining orders only
at the discretion of the court or upon motion of the district attorney. Specifies that the clerk
of the court issuing a restraining order is responsible for maintaining the information entered
into the central registry for restraining orders.

Expands the definition of "basic identification information" for purposes of the adult
criminal record expungement statute to conform to the juvenile expungement statute by
including place of birth, social security number, occupation and address of employment,
photograph, handwritten signature, and any known aliases. Specifies that a defendant or
juvenile may be required to pay the costs of participation in a diversion program if he or she
unsuccessfully participated in the diversion program prior to conviction or adjudication.
Authorizes a court to issue a warrant for the arrest of any person who violates the conditions
of a deferred sentence.

Identifies an order of the trial court that dismisses one or more counts of a charging
document prior to trial as a final order that the prosecution may immediately appeal.
Provides that an appellate court may deny a collateral attack on a criminal judgment when
it is clear on the face of the pleadings and on the record that the attack is untimely, regardless
of whether timeliness was raised as an issue at the trial court level. Requires application for
a rehearing prior to filing for a writ of certiorari only if such application is required by
supreme court rule, and specifies that procedures for rehearings on writs of certiorari are
subject to supreme court rule.

Clarifies that, for purposes of conducting background checks on persons applying for
concealed weapon permits, the Colorado bureau of investigation shall use the applicant's
fingerprints in accessing criminal history records maintained by the federal bureau of
investigation.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998
H.B. 98-1117 Execution of prisoners - procedures. Eliminates the provision that prohibits

the executive director of the department of corrections or such person's designee from
publicizing the day and time of a prisoner's execution. Authorizes the executive director or
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such person's designee to allow up to 18 witnesses to attend an execution, in addition to those
persons whose presence is necessary to conduct the execution.

APPROVED by Governor April 22, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1124 Theft of trade secrets - statutory limitation period - extension. Extends the
limitation period to 3 years for the commencement of criminal proceedings in cases of theft
of trade secrets.

Tolls the beginning of the limitation period until discovery of the theft, as is currently
done with certain other offenses involving fraud or concealment.

Applies to offenses committed on or after July 1, 1998.
APPROVED by Governor April 6, 1998 EFFECTIVE July 1, 1998.

H.B. 98-1156 Sex offenders - lifetime supervision - incarceration - parole - probation -
appropriation. Enacts the "Colorado Sex Offender Lifetime Supervision Act of 1998".
Defines "sex offense" to include all class 2, 3, or 4 felony sex offenses except specified sex
offenses involving exploitation of children. Defines "sex offender" as anyone who is
convicted of or pleads guilty or nolo contendere to a sex offense or who is otherwise
sentenced as a sex offender.

Requires the court to sentence sex offenders to incarceration for an indeterminate term
of at least the minimum of the presumptive range for the level of offense committed and a
maximum of the sex offender's natural life or to probation for an indeterminate term of at
least 10 years for a class 4 felony or 20 years for a class 2 or 3 felony up to a maximum of
the sex offender's natural life. If the sex offense committed was a crime of violence, sets the
minimum of the indeterminate sentence at the midpoint in the presumptive range for the level
of offense committed, and prohibits the court from sentencing a sex offender who commits
a crime of violence to probation. Ifthe sex offense committed renders a sex offender eligible
for sentencing as a habitual sex offender against children, sets the minimum of the
indeterminate sentence at the upper limit of the presumptive range for the level of offense
committed, and prohibits the court from sentencing said sex offender to probation.

~_Allows the court to sentence as a sex offender a person convicted of one of the
specified sex offenses involving exploitation of children if an evaluation indicates that the
person is a sexually violent predator.

Requires all sex offenders, as part of their sentence, to undergo sex offender
evaluation and treatment. Specifies that, if a sex offender is sentenced for another crime
arising out of the same incident as the sex offense, the sentences shall be served
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consecutively, not concurrently. Specifies that the sentencing provisions of the act shall take
precedence over any sentence imposed for a non-sex offense, unless the non-sex offense is
a class 1 felony.

For sex offenders sentenced to the department of corrections:

. After completion of the minimum term of incarceration, minus any earned time,
instructs the state board of parole to schedule a hearing to determine whether the sex
offender should be released on parole and to grant subsequent reviews if necessary;

. Requires a paroled sex offender to participate in the intensive supervision parole
program for sex offenders;

. Allows the sex offender's parole officer to petition the state board of parole for a
reduction in the level of parole supervision, and allows the parole officer to return the
sex offender to intensive supervision if necessary to protect the public safety;

. After 20 years on parole for a sex offender convicted of a class 2 or 3 felony or 10
years on parole for a sex offender convicted of a class 4 felony, grants the sex
offender an automatic hearing, and subsequent reviews if necessary, to determine
whether he or she may be released from parole;

. Instructs the department of corrections to make recommendations to the state board
of parole regarding whether a sex offender should be released from incarceration and
the level of treatment and monitoring the offender should receive. Instructs the sex
offender's parole officer and treatment provider to make recommendations regarding
whether the level of parole supervision should be reduced and whether the sex
offender should be discharged from parole.

. Requires the state board of parole to consider the recommendations of the department,
the parole officer, and the treatment provider and to make findings on the record if it
chooses not to follow them;

. Provides that the sex offender may be subject to arrest and revocation of parole on the
same grounds as parolees who are not sex offenders;

. Instructs the sex offender's parole officer and treatment provider to make
recommendations at the revocation hearing, and requires the state board of parole to
consider the recommendations and to make findings on the record if it chooses not to
follow them.

For sex offenders sentenced to probation:

. Requires the sex offender to participate in an intensive probation supervision program
for sex offenders;

. After completion of 20 years on probation for a sex offender convicted of a class 2
or 3 felony, or 10 years on probation for a sex offender convicted of a class 4 felony,
requires the court to schedule a hearing to consider whether the sex offender should
be discharged from probation and to grant subsequent reviews, if necessary;

. Requires the sex offender's probation officer and treatment provider to make
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recommendations to the court concerning whether the sex offender should be
discharged from probation;

. Requires the court to consider the recommendations and make findings on the record
if it chooses not to follow them;

. Provides that the sex offender may be subject to arrest and revocation of probation on
the same grounds as probationers who are not sex offenders;

. Instructs the sex offender's probation officer and treatment provider to make
recommendations to the court at the revocation hearing, and requires the court to
consider the recommendations and make findings on the record if it chooses not to
follow them.

Instructs the department of corrections to create an intensive superv1510n parole
program for sex offenders and the judicial department to create an intensive supervision
probation program for sex offenders. Specifies the minimum requirements for both
programs. Allows any person who is convicted of indecent exposure, class 5 felony criminal
attempt, conspiracy, or solicitation to commit a sex offense, or any of the specified sex
offenses involving exploitation of children to be required to partlclpate in the programs.

Provides that a sex offender should be released from incarceration, receive a reduced
level of supervision, or be discharged from parole or probation if the sex offender has
successfully progressed in treatment and would not pose an undue threat to the community.
In the case of release on parole, requires the state board of parole to determine whether there
is a reasonable possibility that the sex offender will not commit a crime while on parole.

Beginning November 1, 2000, requires the department of corrections, the department
of public safety, and the judicial department to submit an annual report to the judiciary
committees of the senate and the house of representatives concerning implementation of the
act.

Instructs the sex offender management board, in collaboration with the department of
corrections, the judicial department, and the state board of parole, to establish criteria
concerning whether the sex offender has met the standard for release or reduction in
supervision and standards for entities providing treatment services for sex offenders with
developmental disabilities. Requires the recommendations of the department of corrections,
parole officers, probation officers, and treatment providers to be based on the criteria
established by the sex offender management board.

Specifies that the "Colorado Sex Offender Lifetime Supervision Act of 1998" applies
to persons convicted of sex offenses committed on or after November 1, 1998.

Allows the state board of parole to defer reconsideration of a request for release on
parole for periods of up to 3 years for any person convicted of a sexual offense prior to
November 1, 1998.

For fiscal year 2002-03, transfers $8,307,509 from the general fund to the capital
construction fund and appropriates said amount to the corrections expansion reserve fund.

For fiscal year 1998-99, makes the following appropriations from the general fund:
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. $81,119 and 1.0 FTE to the department of public safety;

. $947,890 and 15.9 FTE to the judicial department;

. $103,796 and 2.2 FTE to the department of corrections.

APPROVED by Governor June 1, 1998 EFFECTIVE November 1, 1998
H.B. 98-1160 Criminal laws - substantive changes - appropriations. Prohibits issuance of
a bench warrant for any person who fails to appear for a hearing on a minor traffic infraction.

Clarifies that the witness protection board may authorize funds to protect a witness who is
threatened after completion of an official proceeding or investigation.

Requires revocation of a minor's or provisional driver's license for any person
convicted of or adjudicated for a misdemeanor offense or comparable municipal charter or
ordinance offense involving controlled substances or marijuana. Specifies that a person
whose license is revoked based on said conviction or adjudication is not required to file proof
of financial responsibility prior to being relicensed.

For the following crimes, increases the dollar amount that distinguishes between a
misdemeanor and a felony and between levels of felony from $400 to $500:

Theft;

Theft of rental property;

Theft by receiving;

Criminal mischief;

Fraud by check;

Defrauding a secured creditor or debtor;
Unauthorized use of a financial transaction device;
Computer crime;

Theft against an at-risk adult or an at-risk juvenile;
Trafficking in food stamps;

Unlawful use of personal needs funds;

Tampering with a motor vehicle; and

Theft of motor vehicle parts.

Allows multiple incidents of theft by receiving that are committed over a period of 6
months to be aggregated to constitute a class 3 felony if the aggregate value of the things
involved is $500 or more.

Specifies that commission of crimes against at-risk adults and at-risk juveniles
includes the attempt, solicitation, and conspiracy to commit such crimes. Adds assault in the
first degree under c1rcumstances in which the defendant intends to disfigure or disable
another person to the crimes specified as crimes of violence. Clarifies that a defendant
convicted of assault in the second degree, where the injury occurred during commission or
flight from commission of sexual assault in the first degree, is subject to enhanced sentencing
provisions, but not those applicable to crimes of violence. Makes it a class 4 felony if a
person commits violation of custody by removing the child from the United States.

Extends the term of the automatic restraining order until the case is dismissed or until
the defendant is acquitted or completes his or her sentence. Specifies that the court may
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appoint a designee to perform the court's duties with regard to the automatic restraining
order. Expands criminal solicitation to include offering one's services or the services of
another to commit a felony. Lowers the aggregate amount of cocaine required to subject a
person to mandatory sentencing if that person unlawfully manufactures, dispenses, sells, or
distributes twice or more in 6 months. Deletes the redundant phrase "with intent to steal
anything of value" from the elements describing first degree criminal trespass. Increases the
level of offense for a hit-and-run accident that results in serious bodily injury from a class
1 misdemeanor to a class 5 felony.

Makes sexual assault on a child by one in a position of trust a class 3 felony where the
act is part of a pattern of sexual abuse. Specifies that a defendant convicted of sexual assault
on a child by one in a position of trust under such circumstances is subject to enhanced
sentencing under the crime of violence provisions.

Makes it an aggravating factor in considering a death penalty sentence if the defendant
chose the victim because of the victim's race, color, ancestry, religion, or national origin.

Increases the level of offense for intentionally blocking access to a public highway
extending to public lands from a class 3 to a class 1 misdemeanor. For purposes of the
"Uniform Controlled Substances Actof 1992", places the drug butorphanol onto schedule IV.

Requires any offender convicted of a class 2, 3, 4, or 5 felony offense committed on
or after July 1, 1998, or a class 6 felony that constitutes the offender's second or subsequent
felony conviction committed on or after July 1, 1998, whose parole is revoked, and who
serves the majority of his or her remaining mandatory period of parole in reincarceration, to
complete 12 months of supervision before the offender's sentence is fully discharged. Allows
the state board of parole to revoke an offender's supervision and impose intermediate
sanctions or return the offender to incarceration for a period of up to 12 months. Allows the
state board of parole to discharge an offender prior to completion of the 12-month period of
supervision if the board determines that the offender is sufficiently reintegrated into society.

Caps the total period of time that an offender may spend in incarceration at the length
ofthe original sentence to incarceration plus the length of the mandatory parole sentence plus
12 months. Requires the state board of parole to impose intermediate sanctions if revocation
of mandatory parole is for less than 12 months or revocation of supervision is based on a
technical violation.

Clarifies that an offender's sentence for a class 2, 3, 4, or 5 felony offense committed
on or after July 1, 1998, or a class 6 felony that is the offender's second or subsequent felony
offense committed on or after July 1, 1998, is not fully discharged until the offender either
completes or is discharged from the mandatory period of parole or completes or is discharged
from the 12-month period of supervision, whichever occurs first.

Makes an exception to the 5-year appropriation requirement for the provisions
concerning parole. For fiscal year 2000-01, transfers $71,207 from the general fund to the
capital construction fund and appropriates said amount to the corrections expansion reserve
fund. For fiscal year 2001-02, transfers $349,055 from the general fund to the capital
construction fund, appropriates said amount to the corrections expansion reserve fund, and
appropriates an additional $23,916 from the general fund to the department of corrections.
For fiscal year 2002-03, transfers $397,923 from the general fund to the capital construction
fund, appropriates said amount to the corrections expansion reserve fund, and appropriates
an additional $140,676 from the general fund to the department of corrections.
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APPROVED by Governor June 4, 1998 EFFECTIVE July 1, 1998

H.B.98-1177 Sex offenders - registration - sexual exploitation of children - length of parole
- witness' prior history - sex offender treatment board - sex offender identification fund.
Requires registration by those persons who were required to register as sex offenders against
children prior to the 1994 repeal and reenactment of the sex offender registration statute.
Clarifies that the sex offender registration provisions apply to persons who plead guilty or
nolo contendere to a sex offense. Clarifies that the duty to register applies to any juvenile
who receives a deferred adjudication.

Specifies that department of human services personnel shall notify appropriate persons
committed to the department of their duty to register as a sex offender. Instructs department
of corrections and department of human services personnel to obtain from a sex offender, at
least 5 days prior to the date he or she is released from either department, the address at
which the sex offender intends to reside upon release.

Specifies that a sex offender must annually reregister with the local law enforcement
agency on the sex offender's birth date or the first business day thereafter. Requires sex
offender registrants to specify all names including aliases used by the registrant and to
reregister if at any time the registrant legally changes his or her name. When a person who
is required to register moves to a new jurisdiction, requires the person to notify the law
enforcement agency of the jurisdiction from which the person moved. Expands the crime of
failure to register as a sex offender to include failure to provide an address prior to release
from the department of corrections or department of human services and failure to provide
all names and reregister within 7 days after a name change.

Specifies that the interactive data base system shall include all known names used by
a registrant and shall cross check names and addresses with the department of revenue data
base. Specifies those persons responsible for entering and maintaining information
concerning registered sex offenders after the interactive criminal data base is in place.

Specifies that a person who is required to register due to a deferred judgment and
sentence or a deferred adjudication may petition the court for an order discontinuing the
registration requirement after the person successfully completes the deferred sentence or
deferred adjudication. Specifies that any person who was less than 16 years of age at the
time of adjudication for a sex offense may petition the court after completion or discharge
from the sentence for an order discontinuing the registration requirement and removing his
or her name from the sex offender registry. Requires the judge to consider whether said
person is likely to commit a subsequent sex offense and to base his or her decision on
recommendations from said person's parole or probation officer and treatment provider and
from the prosecuting attorney. Instructs the court to notify the law enforcement agency and
the district attorney when a person who is required to register files a petition for an order
discontinuing registration. If the court grants the order, instructs the petitioner to send a copy
of the order to the law enforcement agency and the Colorado bureau of investigation.

Clarifies that the provisions concerning sexually violent predators apply only to adult
offenders or juvenile offenders who are tried as adults. Expands the definition of "sexually
exploitative material" to include any digitally reproduced visual material. Specifies that
sexual exploitation of a child includes distributing sexually exploitative material through
electronic or digital means. Clarifies that a juvenile who is adjudicated for an offense that
involves unlawful sexual behavior cannot request expungement of his or her record.

1998 DIGEST 37 CRIMINAL LAW AND PROCEDURE



Makes an amendment to conform with a statutory section previously adopted by the
general assembly specifying that the period of parole for persons convicted of certain sex
offenses is not limited to 5 years, and that the state board of parole has discretion to set the
length of parole for persons convicted of certain sex offenses, so long as the parole period
does not exceed the maximum sentence imposed on the inmate by the court. Expands the
rape shield statute to restrict introduction of evidence concerning a witness' sexual conduct
or reputation and to apply to the crimes of sexual assault on a child by one in a position of
trust and sexual assault on a client by a psychotherapist.

Adds a judge to serve as a member of the sex offender management board. Changes
the name of the sex offender treatment board to the sex offender management board.
Clarifies that the sex offender identification fund, in addition to payments for genetic testing
received from sex offenders, shall include any additional ‘moneys that may be appropriated
thereto by the general assembly to fund the costs incurred in genetic testing of sex offenders.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998

H.B. 98-1207 Prisoners - transportation by private company - notifications - log book -
conditions. Requires all private companies transporting prisoners in Colorado to:

. Notify the Colorado bureau of investigation whenever a vehicle transporting prisoners
enters the state;

. Notify the local law enforcement agency whenever a vehicle transporting prisoners
stops for more than 2 hours and, unless impracticable, house any prisoners in a local
jail;

. Maintain a log book available for inspection by law enforcement officials with
specified information on each prisoner;

. Have available in the vehicle appropriate attire for weather conditions;

. Notify the head law enforcement officer of the facility in which the prisoners are to
be housed of each prisoner's name, date of birth, criminal history, and special medical
needs; and

. Reimburse the local jail or prison facility for the actual costs of housing any prisoner.

Requires prisoners being transported in Colorado by a private company to:

. Be shackled and under the observation of at least one, awake supervising individual;
. Wear seat belts, but not be shackled to another prisoner; and
. Be housed in a local jail or nonstate-owned prison facility for not less than 6 hours

once every 24 hours.
Establishes that a person supervising or an entity transporting a prisoner through

Colorado who violates the law may be found guilty of a misdemeanor and sentenced to a
fine.
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Ifa prisoner being transported through the state escapes due to negligence of the entity
transportmg or the person supervising the prisoner, requires the entity transportmg the
prisoner to be held liable for all actual costs incurred in apprehending the escaped prisoner
and actual damages caused by the prisoner.

APPROVED by Governor May 18, 1998 EFFECTIVE May 18, 1998
H.B. 98-1245 Controlled substances - dispensing of prescriptions via facsimile. Conforms

the statute concerning pharmacists' authority to fill prescriptions for schedule II controlled
substances to the federal law requirements on facsimile transmissions of prescriptions.

Allows practitioners to transmit a prescription for a schedule II controlled substance
to the dispensing pharmacist by facsimile transmission so long as the original written, signed
prescription is presented to the pharmacist for review prior to the actual dispensing of the
controlled substance.

Allows practitioners to transmit a prescription for a schedule II controlled substance
for a hospice patient or for a resident of a long-term care facility or for a patient receiving
infusion drug therapy to the dlspensmg pharmacist by facsimile transmission. Requires that
the practitioner or the practitioner's agent note on the prescription that the patient is a hospice
patient or a resident in a long-term care facility or a patient receiving infusion drug therapy.
States that the facsimile serves as the original written prescription.

Applies to all qualifying prescriptions dispensed on or after July 1, 1998.
APPROVED by Governor April 21, 1998 EFFECTIVE July 1, 1998

H.B. 98-1255 Financial crimes - standardized amounts - place of trial for multiple offenses.
Establishes standard dollar amounts for crimes whose levels of offense depend upon the
dollar amount involved in the crime. Clarifies that for these crimes the commission of more
than one offense within 6 months may be joined as a single criminal episode and tried in any
county in which one of the offenses could have been tried.

Applies to offenses committed on or after July 1, 1998.
APPROVED by Governor May 22, 1998 EFFECTIVE July 1, 1998

H.B. 98-1264 Class 1 felonies - discovery procedures. For class 1 felony cases in which the
prosecuting attorney has filed a statement of intent to seek the death penalty, specifies the
information and materials that both the prosecuting attorney and the defendant must
exchange and the time frame in which it shall be exchanged. If the defendant intends to call
a witness at the sentencing hearing who will testify as to the defendant's mental condition,
requires the court, at the prosecutor's request, to order the defendant to undergo a mental
examination, unless the defendant has already undergone such examination and the
?xamination report addresses the defendant's mental condition with regard to mitigating
actors.

Specifies that the statute allowing lay witnesses to testify as to their observations of
the defendant's mental condition applies in a death penalty sentencing hearing where the
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defendant intends to produce witnesses who will provide evidence of the defendant's mental
condition.

Creates a continuing duty on the part of both the prosecuting attorney and the
defendant to disclose the specified information and materials. Requires any party that
discovers additional information and materials that are subject to disclosure to promptly
provide the information and materials to the other party.

Allows the court, on a showing of extraordinary circumstances, to grant an extension
of time for disclosure of information and materials. Authorizes the court to impose orders
and sanctions for violation of the disclosure requirements.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998

H.B. 98-1272 Domestic violence - duties of officers - violations of restraining orders -
enforcement of foreign orders. Adds to the list of misdemeanors that present an
extraordinary risk of harm to society, for purposes of sentencing enhancement, second and
subsequent violations of a restraining order to prevent domestic violence.

Clarifies that a peace officer is not required to arrest both parties involved in an
alleged act of domestic violence when both claim to have been victims of such domestic
violence. Clarifies that a peace officer is not required to arrest either party if the officer
determines there is no probable cause to believe that a crime of domestic violence has been
committed.

Provides that protection and restraining orders issued by another state, an Indian tribe,
or a United States territory or commonwealth shall be enforced in this state.

Requires restraining orders to include a statement that the order is enforceable in every
court in the United States, that the issuing court had jurisdiction over the parties, and that the
defendant received notice and an opportunity to be heard.

APPROVED by Governor June 1, 1998 EFFECTIVE July 1, 1998
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EDUCATION - PUBLIC SCHOOLS

S.B. 98-1 School discipline - services for expelled students - expulsion policies. Clarifies
that school districts are required to provide educational services to expelled students upon
request of the student or the student's parent or guardian. Specifies the types of educational
services that a school district shall provide. Instructs the school district to determine the
amount of credit toward graduation that the expelled student shall receive for the educational
services provided. Specifies that a student who is receiving educational services may be
suspended or expelled in accordance with school district policy and state statute and that,
except as required in federal law, any student so suspended or expelled is not entitled to
educational services during the period of suspension or expulsion.

Clarifies that an expelling school district need not provide educational services on
school property. Clarifies that a student who is at risk of suspension or expulsion or is
suspended or expelled, or the student's parent or guardian, may also request other types of
services that the school district may provide.

In making awards through the expelled services grant program, instructs the state
board of education to consider the costs incurred by the school district in providing
educational services to expelled students, rather than the number of students expelled by the
school district. Deletes consideration of the number of students anticipated to be at risk of
suspension or expulsion during the school year for which the grant is requested.

Expands the definition of "pupil enrollment" for school finance purposes to include
pupils who are expelled prior to October 1, but are receiving educational services as of
October 1.

Directs each school district, in adopting a written conduct and discipline code, to
specify the general policies and procedures for determining the circumstances under and the
manner in which suspensions and expulsions shall be imposed. Requires a school district to
develop a remedial discipline plan for a student after the second suspension for a material
and substantial disruption, rather than after the first suspension.

APPROVED by Governor April 30, 1998 EFFECTIVE April 30, 1998

S.B. 98-11 School district board of education - candidates - qualifications. Requires any
candidate for the office of school district director to be a resident of the school district for
at least 12 consecutive months prior to the election. Makes any person who has been
convicted of commission of a sexual offense against a child ineligible for election to a school
district board of education. Directs that any board member who is convicted of commission
of a sexual offense against a child while serving on a board of education becomes ineligible
to serve and a vacancy is thereby created. Specifies that the act applies to persons elected
on or after July 1, 1998.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998

S.B. 98-63 Charter schools - repeal of repealer. Repeals the provision contained within the
"Charter Schools Act" that would repeal the act on July 1, 1998, thereby extending the
"Charter Schools Act" indefinitely.
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Repeals a provision in the "Charter Schools Act" meant to give effect to those charters
existing as of July 1, 1998, for the duration of those respective charters, so that those charters
existing on that date would not be extinguished automatically by the repeal of the act.

APPROVED by Governor April 6, 1998 EFFECTIVE April 6, 1998

H.B. 98-1071 Substitute teacher - definition. Clarifies the definition of "substitute teacher"
by eliminating the current cumulative limit of 110 regular school days worked and the
requirement of working 4 or more hours per school day. Adds that a substitute teacher is one
who works as a replacement for a regular teacher, a probationary teacher, or a part-time
teacher on a short-term basis while the teacher is absent or unavailable. Spec1ﬁcally excludes
from the definition of "substitute teacher" a nonprobationary teacher or a probationary
teacher assigned as a permanent substitute teacher within a school district.

APPROVED by Governor March 16, 1998 EFFECTIVE March 16, 1998

H.B. 98-1089 Licensed educators - evaluator training - performance evaluation systems.
Establishes requirements for principal and administrator preparation and other evaluator
training programs to ensure that training in evaluation skills 1s consistent statewide. Requires
institutions of higher education that provide principal and administrator preparation programs
and school districts and boards of cooperative services that provide evaluator training to
comply with the program requirements. Identifies the areas that evaluator training shall
include, and requires a principal or administrator to demonstrate competencies in the
spemfled areas in order to successfully complete evaluator training.

Requires each school district's performance evaluation system to include two
documented observations and one evaluation that results in a written report per year for
probationary teachers and one observation each year and one evaluation that results in a
written report every 3 years for nonprobationary teachers.

Specifies that one of the standards set by a school district for measuring teacher
performance shall be directly related to classroom instruction and shall include multiple
measures of student performance. Requires the performance evaluation system to ensure that
teacher performance standards and criteria are available in writing to all certificated
personnel and that the standards and criteria are communicated and discussed by the person
being evaluated and the evaluator prior to and during the course of the evaluation.

Allows the evaluation report to include peer, parent, or student input obtained from
standardized surveys. If the person being evaluated disagrees with the evaluation, allows the
person to attach any written explanation or other documentation that the person deems
necessary.

~ Requires evaluators to keep records regarding each evaluation. Specifies that each
principal or administrator who is responsible for evaluating personnel shall be evaluated on
how well he or she carries out the evaluation responsibilities.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998

H.B. 98-1090 Teachers - dismissal. Shortens the time for notifying the teacher of a
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dismissal recommendation from 7 days to 3 days. Shortens the time for the teacher to request
a hearing from 7 days to 5 working days. Shortens the maximum period for which a
suspended teacher may receive pay from 120 days to 100 days. Changes the time for
selecting a hearing officer from 5 days to 5 working days after the notice of objection. If the
teacher and chief administrative officer cannot agree on a hearing officer within 5 working
days, instructs them to request assignment of an administrative law judge by the department
of personnel. Requires the hearing officer to set the hearing date and the date of a prehearing
conference within 3 working days after selection, rather than 5 days. Requires the
conference and the hearing to be held within 30 days after the hearing date is set, rather than
30 days after selection of the hearing officer. Explains that one purpose of the prehearing
conference is to limit the amount of evidence to be presented at the hearing, and requires the
parties and their counsel to attend the prehearing conference.

Requires the teacher to provide the school district with copies of any documents he
or she plans to introduce at the hearing. Allows both the teacher and the chief administrative
officer of the district to supplement their document and witness lists within 7 days after the
teacher submits his or her documents. Prohibits the addition of witnesses or documents after
expiration of the 7-day period, except on a showing of good cause.

Allows the hearing officer to conduct an informal hearing, but requires that the
Colorado rules of evidence concerning hearsay testimony be followed. Reduces the length
of the hearing from 10 days to 6 days unless extended by a showing of good cause, and
specifies that each party has 3 days to present its case in chief. Limits each party to no more
than 10 witnesses, except on a showing of good cause.

Limits the hearing officer to recommending only dismissal or retention. Prevents the
hearing officer from placing any conditions on a recommendation for retention. Allows the
hearing officer to issue his or her decision, rather than requiring adoption of the decision in
open session.

Deletes language establishing a different standard of review on appeal if the board did
not follow the hearing officer's recommendation. Allows, rather than requires, the court of
appeals to remand a case for further hearing if the court finds a substantial irregularity or
error. On request of the prevailing party, requires the court of appeals or the supreme court,
depending on the level of appeal, to enter a judgment for costs, including attorney fees,
against the nonprevailing party if the nonprevailing party's appeal or defense on appeal
lacked substantial justification.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998

H.B. 98-1095 Retirement funds - school districts - investment. Specifies that, where a
school district maintains a benefit or retirement system that utilizes the trust form for
managing and investing the funds and assets of that system, the trustee or trustees of such
trust shall manage and invest any property or investments held by the trust pursuant to the
standard set forth in the "Uniform Prudent Investor Act", as made applicable to any such trust
on July 1, 1995.

APPROVED by Governor March 6, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect on August 5, 1998; except that, if a referendum petition is
filed against this act or an item, section, or part of this act within the ninety-day period after
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final adjournment of the general assembly that is allowed for submitting a referendum
petition pursuant to article V, section 1 (3) of the state constitution, then the act, item,
section, or part, if approved by the people, shall take effect on the date of the official
declaration of the vote thereon by proclamation of the governor.

H.B. 98-1139 Tobacco-free schools - repeal of exception. Effective July 1, 1999, eliminates
a school district board of education's authority to adopt exemptions from the prohibition
against the use of tobacco on school property, and invalidates any exemption adopted prior
to said date.

APPROVED by Governor March 23, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1157 Teachers - retirees receiving benefits through school district's retirement fund
- post-retirement employment. Conforms the amount of time that a person receiving benefits
through a school district retirement fund may be reemployed to provide services to the school
district to the amount of time that a person receiving benefits through the public employees
retirement association may be reemployed by a school district: 110 full days per year if
employment is for full or half days; 720 hours per year if employment is hourly; and 110 full
days per year if employment is a combination of full days, half days, and hourly. Specifies
{lhe amount of reduction in benefits if a person works more than the specified amount of
ours.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998

H.B. 98-1162 Postsecondary enrollment options - payment of tuition - reimbursement.
Requires any high school pupil who enrolls in courses at an institution of higher education
under the "Postsecondary Enrollment Options Act", or the pupil's parent or guardian, to pay
the amount of tuition required to enroll in such courses. Requires the school district to
provide reimbursement for the amount of tuition paid, upon presentment by the pupil of
evidence of passage of the courses.

Requires the school district to pay the tuition for pupils who are eligible for free or
reduced-cost school lunch. Allows the school district to pay the tuition for a pupil if payment
of the tuition would impose a financial hardship on the pupil or the pupil's parent or guardian
and the pupil shows evidence of a commitment to successfully completing the course. If the
pupil fails to pass the course, requires the pupil, parent, or guardian to reimburse the school
district for the amount of tuition paid.

APPROVED by Governor March 27, 1998 EFFECTIVE March 27, 1998
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H.B. 98-1171 Charter schools - request for waiver of statutes and regulations - process.
Permits the release of charter schools from state regulations and statutes on an expedited
basis. Specifies that the state board of education has 45 days after a waiver request is
submitted to either grant or deny the request. Permits the state board to orally grant a request,
but provides that the board can only deny a request in writing and must specify the reasons
for denial. States that a waiver request is deemed granted if the state board has not acted on
the request within 45 days after its submission. Clarifies that, when more than one waiver
is requested, denial shall apply to only those statutes or regulations so specified. Deletes a
requirement that a local board of education and a charter school shall submit a joint waiver
request.

APPROVED by Governor June 1, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1186 Public schools - history and civil government - American Indians. Adds a
requirement that public schools teach the history, culture, and contributions of American
Indians to the existing requirement of teaching the history, culture, and contributions of
minorities. Changes existing references in the law from Spanish Americans and American
Negroes to read Hispanic Americans and African Americans.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

H.B. 98-1208 Educator licensing - provisional special services license - basic skills
assessment - exemption. Exempts any school psychologist or school social worker who
holds a valid Colorado license or registration or a valid national certificate from the
requirement of passing a basic skills assessment prior to receiving a provisional special
services license.

APPROVED by Governor April 6, 1998 EFFECTIVE April 6, 1998

H.B. 98-1209 Waiver of requirements. Repeals the provision that would have repealed the
state board of education's authorization to waive any of the requirements of title 22, C.R.S.,
and any regulatory requirements on July 1, 1998.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

H.B. 98-1227 Authorization of on-line educational program. Authorizes a school district,
any group of school districts, or a board of cooperative services to establish an on-line
educational program ("on-line program") as an alternative educational program for a student
who has been expelled from a public school or a student who demonstrates circumstances
that indicate such student's probable success in the on-line program. Identifies the required
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features of an on-line program.

Creates an exception to the mandatory attendance law for a student who participates
in the on-line program. Authorizes the school district to count any student who is
participating in the on-line program as an enrolled student for the purpose of determining
pupil enrollment under the school finance act if in the preceding academic year the child was
enrolled in a public school or charter school of a school district in the state or the child was
not enrolled in any private school, had not participated in a non-public home-based education
program, or had not participated in home instruction by a licensed or certified teacher.

APPROVED by Governor May 18, 1998 EFFECTIVE August 5,1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1231 Capital construction - assistance program for school districts - matching
grants. Establishes a school construction and renovation fund to be used to make matching
grants to school districts for capital construction projects. Allows matching grants only for
projects that have been evaluated and included on the prioritized list prepared by the state
board of education.

Permits the use of moneys in the school construction and renovation fund for school
district capital construction projects involving instructional facilities, including classrooms,
libraries, physical plants, and administrative areas, but does not permit the use of moneys in
the fund for athletic, recreational, or other noninstructional facilities.

Requires school districts to submit grant applications to the state board of education
no later than July 1 of each year. Allows an individual school to apply through the school
district in which the school is located. States that it is the intent of the general assembly that
school districts give consideration to the needs of both traditional public schools and charter
schools when submitting applications for grants. Authorizes the state board to prescribe the
form of the applications, to request additional information, and to promulgate rules for the
implementation of the program.

Directs the state board or its designees to review the applications and to prioritize
them based on the relationship of the project to safety or health concerns, the relative wealth
of the school district, the enrollment growth within the district, the efforts of the school
district to allocate moneys to its capital reserve fund in excess of the amounts required by
law, and whether the project will assist in incorporating technology into the educational
environment. Directs the state board to transmit its prioritized list of eligible projects to the
joint budget committee no later than December 1 of each year for inclusion in the general
appropriations bill. Requires the state board to transmit the list to the education committees
of'the house of representatives and the senate. Provides that the joint budget committee shall
determine how many of the eligible projects can receive grants of moneys from the fund, that
only projects on the prioritized list may receive grants of moneys from the fund, and that the
projects shall be funded in the priority determined by the state board.
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Provides that the state board shall develop criteria to determine the amount of each
matching grant, including the ranking of the school district's assessed value per pupil, the
district's mill levy and debt capacity, the percentage of at-risk pupils in the district, the
district's effort to submit and support bond questions, and the age and condition of the
buildings to be remodeled or rebuilt.

APPROVED by Governor May 27, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1234 School finance - funding of student assessments - small attendance center aid
- bonded debt limits - release of student information to recruiters - audit recoveries - military
affairs program for expelled students - appropriations. Increases statewide base per pupil
funding from $3,667 to $3,783. Modifies the size factor formula to provide a minimum size
factor of 1.0081 in FY 1998-99 and 1.0120 in FY 1999-2000. Increases the size factor
slightly for districts with funded pupil counts between 2,293 and 5,650. Provides that per
pupil funding for the minimum districts in FY 1998-99 is not affected by the statutory change
in the size factor and for fiscal years thereafter is not affected by changes in the district's size
or cost-of-living factor or statutory changes in the at-risk factor. Provides that the size factor
for districts with 500 or less pupils be calculated using the district's funded pupil count minus
65% of the pupils enrolled in charter schools. Requires a legislative council staff study of
the size factor during the 1998 interim.

For FY 1998-99 and thereafter, permits a district whose funding is capped by TABOR
(section 20 of article X of the state constitution) to certify their eligibility for additional
school finance revenues up to the district's formula amount. Requires that such certification
beds_ubmitted no later than December 1 and be reviewed and approved by the district's
auditor.

Provides that the student assessment program will be funded as a separate line item
in the long bill instead of funded from school finance moneys.

Modifies the definition of "funded pupil count" to mean the greater of the following:
The district's pupil enrollment for the applicable budget year; a two-year average; a
three-year average; or a four-year average.

Establishes a small attendance center categorical program to provide additional
funding for districts that operate schools with less than 200 pupils that are at least 20 miles
from a similar school in the district.

Increases the cap on the preschool program from 8,500 to 8,850. Requires the
department of education allocate up to 500 positions to full-day kindergarten programs.

Makes other changes relating to public schools as follows:

1998 DIGEST 47 EDUCATION - PUBLIC SCHOOLS



. Extends the time frame that increasing enrollment districts can use the 25% limitation
on bonded debt to July 1, 2005, and extends the eligibility for such provision to
districts with a 2.5% growth in enrollment over 3 consecutive years.

. Prohibits a school that receives school finance money to participate in a department
of education program that allows a surrogate parent to make educational decisions
about a child when the child's parent is unknown or unavailable.

. Provides that modifications in cost-of-living factors following the biennial
cost-of-living study apply only to school district cost-of-living amounts that increase.

. Eliminates the provision that allowed amounts budgeted for instructional supplies and
materials to be expended for staff development.

. Eliminates the schools of choice fund.

. Provides that money recovered from districts by the department of education

following audits be deposited in the state public school fund.

. Eliminates the requirement that the amount of money saved by each school district
due to the reduction of the employer contribution to PERA in 1997 be deposited in a
capital construction account in the general fund.

. Increases the minimum per unit cost for purchasing certain equipment from the capital
reserve fund from $750 to $1,000.

. Repeals a provision that allowed the deposit of certificate of participation proceeds
in a district's pension or retirement fund.

. Modifies a provision in the open records law to provide that a school board may
release a student's personal information to an armed forces recruiting officer unless
the student notifies the school board that he or she does not want such information

released.

. Transfers $3,000,000 from the department of state cash fund to the state public school
fund for FY 1998-99.

. Allows a district with a funded pupil count of 2,000 or less to apply for contingency
reserve funds to offset costs incurred when pupils move into the district after the
count date.

. Authorizes the department of military affairs to apply for a grant under the expelled

student services grant program to assist the department in providing educational
services to expelled students.

Adjusts the 1997 long bill to reduce the general fund appropriation to the department
of education by $3,891,120 and appropriates such amount to the state public school fund.
Adjusts the 1998 long bill to increase the appropriation to the department of education for
the school finance, total program, by $3,007,206, the appropriation to the department for the
gifted and talented program by $500,000, and the appropriation to the department for the
expelled student services program by $500,000. Appropriates $3,967,206 to the department
of education to pay the costs of the student assessment program. Appropriates $800,000 to
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the department of education for the small attendance center categorical program. Authorizes
the department of military affairs to seek a supplemental appropriation to expend any moneys
it may receive from the department of education to fund a national guard challenge program
and allows the department to spend any federal funds it may receive to fund such program.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998

H.B. 98-1240 State special education advisory committee - membership. Changes the
qualifications for members appointed to the state special education advisory committee to
conform with the requirements for advisory panels under the federal "Individuals with
Disabilities Education Act".

APPROVED by Governor March 23, 1998 EFFECTIVE March 23, 1998

H.B. 98-1261 School district reorganization. Instructs the school district boards of
education that are affected by the appointment of a school organization planning committee
to cooperate with the committee by providing any information requested by the committee
to assist in formulating the plan of organization.

Requires, rather than allows, school districts to compensate school organization
planning committee members for their actual expenses incurred in performance of their
duties. Limits "actual expenses" to travel expenses and expenses incurred in purchasing
necessary supplies.

~ Prohibits a plan of organization from setting school district boundaries to create a
portion of a school district that is not contiguous to the remainder of the school district.

Provides that the expense of the special school district organization election shall be
apportioned among the affected school districts based on population.

APPROVED by Governor April 21, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1267 Education accreditation - statewide assessments. Requires the state board of
education to implement a school accreditation process that focuses on student achievement
results on standards-based tests. Requires the state board of education to establish
accreditation indicators no later than December 31, 1998. Requires the state board of
education to prepare annual reports on achievement of the accreditation indicators by public
schools and school districts.

Requires each school district to enter into an accreditation contract with the state
board of education, which contract shall define the standards, goals, and requirements to be
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met by the school district over the 6-year term of the contract. Requires the state department
of education to monitor the accreditation contracts and to provide technical assistance to any
school district in the state that requests such assistance.

Establishes a corrective action cycle pursuant to which a school district shall receive
notice that it is out of compliance with a provision of the accreditation contract, is on
probation for failure to implement a plan to remedy a lack of compliance, or has its
accreditation removed if it fails to remedy its lack of compliance within 120 days after the
school district is placed on probation.

Revises the statewide assessment schedule by requiring administration of a statewide
assessment in reading and writing to all students in the 7th grade, starting in the spring
semester of 1999; a statewide assessment in mathematics and science to all students in the
8th grade, starting in the spring semester of 2000; and a statewide assessment in reading,
writing, and mathematics to all students in the 10th grade, starting in the spring semester of
2001. Requires that, beginning in the spring semester of 2003 and each spring semester
thereafter, all students enrolled in the 12th grade who scored below proficient in the
statewide assessment administered in the 10th grade shall be required to take the test again
before graduation. The state department of education shall maintain the results of such
assessments and shall consider such results as accreditation indicators for a school district.

Instructs the state board of education to annually review the competency assessments
for professional educators to ensure that they establish an adequate level of competency.
Requires teacher preparation programs to include instruction in implementing
standards-based education.

APPROVED by Governor May 27, 1998 EFFECTIVE July 1, 1998

H.B. 98-1371 Expulsions - dangerous weapon. Requires a school district to expel a student
for bringing a firearm facsimile to school only if the facsimile could reasonably be mistaken
for an actual firearm. Creates an exception to the mandatory expulsion requirement for
bringing a dangerous weapon to school if the student notifies a teacher or other authorized
person as soon as possible after discovering the dangerous weapon and delivers the
dangerous weapon to the teacher or other authorized person. Clarifies that the school district
may expel a student under such circumstances if expulsion would be in accordance with the
school district's discipline code.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998
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EDUCATION - UNIVERSITIES AND COLLEGES

S.B. 98-82 Colorado postsecondary educational facilities authority - change of name -
institutions eligible for assistance. Changes the name of the "Colorado Postsecondary
Educational Facilities Authority Act" to the "Colorado Educational and Cultural Facilities
Authority Act" and changes the name of the Colorado postsecondary educational facilities
authority to the Colorado educational and cultural facilities authority.

Expands the institutions the authority may assist from institutions of postsecondary
education to any governmental, quasi-governmental, or nonprofit educational institution,
including charter schools and any institution that provides an educational program to the
residents of the state.

Specifies that no financial obligation of a charter school incurred pursuant to the
"Colorado Postsecondary Educational Facilities Authority Act" shall become an obligation
of the school district that granted the charter to the charter school unless the district consents
in writing and the authority obtains a legal opinion that the obligation is legally permissible.

APPROVED by Governor May 4, 1998 EFFECTIVE May 4, 1998

S.B. 98-128 Prepaid tuition program - dependents of slain and disabled law enforcement
officers - confidentiality - fund. Directs that tuition assistance for dependents of slain or
disabled national guardsmen, law enforcement officers, and firefighters be provided through
the purchase of advance payment contracts from the Colorado student obligation bond
authority, with respect to dependents who are 16 and under as of January 1, 1999.

If the Colorado commission on higher education is notified of the existence of a
dependent within one year after the dependent becomes eligible, directs the commission to
purchase on behalf of the dependent in the name of the state an advance payment contract
for 4 years of tuition. If the commission is notified more than one year after a dependent
becomes eligible, directs the commission to purchase the number of tuition credits that can
be purchased with the same amount that would have purchased contracts for 4 years of
tuition. If the tuition contracts are not sufficient, directs the commission to provide
additional tuition assistance from appropriated financial assistance funds, but the additional
assistance shall not make up for any shortfall due to the lack of timely notification of the
existence of a dependent.

If the eligible dependent has not used or is not then using the tuition assistance when
the dependent reaches the age of 25, directs the commission to request a refund of the
advance payment contract, and requires that the refund moneys be paid to the general fund.

Establishes that certain records relating to the Colorado prepaid postsecondary
education expense trust fund are confidential and that the Colorado student obligation bond
authority shall deny the right to access and inspection of such records under the Colorado
open records laws. Authorizes the authority to release records relating to a specific prepaid
contract upon the written consent of the purchaser and to release reports required by statute.
Limits causes of action for wrongful disclosure of confidential information to cases where
the wrongful disclosure was grossly negligent or intentional.

Specifically includes within the prepaid expense trust fund receivables for moneys due
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to be remitted.

APPROVED by Governor April 10, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that 1s allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-183 Colorado Northwestern community college - entry into state system of
community and technical colleges - future appropriation. Provides for the approval of a plan
submitted by Colorado Northwestern community college (CNCC) to join the state system of
community and technical colleges upon enactment of an appropriation to fund CNCC as a
part of the state system. Sets forth the question to be placed on the November 1998 ballot
for the voters of the Rangely junior college district (RJCD) to approve CNCC joining the
state system and the continuation of the RJCD's authority to collect property taxes. Specifies
the question to be placed on the November 1998 ballot for the voters of the Moffat county
affiliated junior college district (MCAJCD) to approve continuation of the MCAJCD's
authority to collect property taxes through 2008 if the RJICD voters approve CNCC joining
the state system. Specifies that CNCC shall enter the state system if the plan is approved by
a majority of the voters in the RJCD and if moneys are appropriated therefor.

Specifies that, upon entry into the state system of community and technical colleges,
CNCC shall be under the management and control of the state board of community colleges
and occupational education, the assets and liabilities of CNCC shall be transferred to the state
board, and the educational facilities of CNCC shall be immediately eligible for state
controlled maintenance funds.

Provides that, if CNCC is approved for acceptance into the state system of community
and technical colleges, the RJCD shall remain in existence and continue to collect property
tax and specific ownership tax in the district in the initial amount of 5 mills plus the mill levy
required for debt service on outstanding general obligation bonds previously approved by
voters. Specifies how the tax moneys collected may be used. Provides that the RICD shall
also maintain the liability for outstanding general obligation bonds, but provides for all other
liabilities and all assets to transfer to the state board of community colleges and occupational
education. Specifies the reduced powers of the RJICD board of trustees, including those
powers necessary to levy taxes and distribute the revenues therefrom in accordance with
specified purposes. Directs that any remaining assets of the RICD shall be transferred to the
(sit_ate_board of community colleges and occupational education upon future dissolution of the

1strict.

Upon approval of acceptance of CNCC into the state system by the RICD and if the
MCAIJCD ballot measure passes, provides that the MCAJCD shall remain in existence and
continue to collect property tax for a period not to exceed 10 years in the initial amount of
3 mills. Specifies how the tax moneys collected may be used. Specifies the reduced powers
of the MCAJCD board of control, including those powers necessary to levy taxes and
distribute the revenues therefrom in accordance with the specified purposes.
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Provides for the transfer of MCAJCD's assets and liabilities to the state board of
community colleges and occupational education except for tax revenues and except for those
assets specified in the plan. Dissolves the MCAJCD on January 1, 2009, and provides for
the repeal of its enabling statutory provisions thereafter. If CNCC is accepted into the state
system but the MCAJCD voters do not approve the ballot measure, identifies 3 options for
governance of the MCAJCD from which the MCAJCD board of control shall select within
one year after the election.

Specifies that upon approval of acceptance of CNCC into the state system and upon
approval of the ballot measure by the MCAJCD voters, the initial advisory council for CNCC
shall consist of 3 members of the RICD board of trustees, 3 members of the MCAJCD board
of control, and one member at large to be appointed by the state board of community colleges
and occupational education from the CNCC designated service area.

Acknowledges that implementation of the act will require appropriations in future
fiscal years.

APPROVED by Governor May 26, 1998 EFFECTIVE May 26, 1998

H.B. 98-1021 Auxiliary facilities - extension of enterprise status designation. Extends the
expiration date for the designation of certain higher education auxiliary facilities as
enterprises from June 30, 1999, to June 30, 2009. Adds to the list of higher education
auxiliary facilities designated as enterprises:

. Auxiliary facilities of the university of northern Colorado; and
. The Colorado state forest service seedling tree nursery of the Colorado state university
system.

Eliminates from the list of higher education auxiliary facilities designated as
enterprises:

. Student health center, auxiliaries, and self-supporting enterprises of the university of
northern Colorado; and

. Internal services operations of the Colorado community college and occupational
education system.

APPROVED by Governor April 10, 1998 EFFECTIVE April 10, 1998

H.B. 98-1031 Private occupational school division - board established - powers. Abolishes
the private occupational school policy advisory committee, effective June 30, 1998. Creates
the private occupational school board in the department of higher education, and specifies
that it will exercise its powers and duties under a type 1 transfer. Authorizes the governor,
with the senate's consent, to appoint the 7 members of the board to 4-year staggered terms.
Specifies that 3 members of the board are owners or operators of private occupational
schools that receive federal funds and 4 members are representatives of the general public,
at least one of whom represents bankers and at least 2 of whom represent businesses that
employ students of private occupational schools. Prohibits certain persons from serving on
the board. Specifies that the private occupational school division shall provide staff support.
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Transfers the following existing duties from the private occupational school division
to the board:

. Setting minimum criteria for receiving certificates of approval and agents' permits;

. Investigating and acting upon applications for certificates of approval, agents' permits,
and changes of ownership;

. Requiring posting of school closure notices;

. Investigating entities subject to the jurisdiction of the board and the division;

. Denying or revoking agents' permits;

. Appointing administrative law judges to conduct hearings;

. Granting accreditation to private occupational schools;

. Consulting with the division on interstate reciprocity agreements;

. Promulgating and adopting necessary rules and procedures;

. Exercising any implied powers or duties necessary to carry out the statutory

provisions; and

. Establishing educational standards for awarding appropriate educational credentials
by private occupational schools.

Requires any person claiming any type of pecuniary loss, not limited to tuition and
fees, as a result of a deceptive trade or sales practice by a private occupational school or
agent to file a complaint with the board. Specifies that a person filing a complaint must
exhaust his or her remedies with the board prior to filing a complaint in district court.

BECAME LAW March 17, 1998 EFFECTIVE March 17, 1998

H.B. 98-1052 Work-study programs - for-profit organizations. Adds for-profit organizations
to the list of organizations with which educational institutions may enter into student
employment contracts under the state work-study program.

APPROVED by Governor March 6, 1998 EFFECTIVE March 6, 1998

H.B. 98-1084 Auraria board - continuation. Continues the existence of the board of
directors of the Auraria higher education center by repealing the repeal clause in current law,
and deletes a provision in current law that was enacted in anticipation of the sunset of the
board.

APPROVED by Governor March 6, 1998 EFFECTIVE March 6, 1998

H.B. 98-1252 Fort Lewis college - role and mission - graduate instruction. Deletes the
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prohibition in current law on graduate level instruction at Fort Lewis college from the
college's role and mission statement.

APPROVED by Governor April 21, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution,
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1318 University of Colorado health sciences center - Fitzsimons trust fund - repeal.
Authorizes the creation of the Fitzsimons trust fund for the purpose of setting aside moneys
to fund future capital construction projects for the university of Colorado health sciences
center when it moves to the former Fitzsimons army base. States that the fund shall be
comprised of general fund revenues in excess of the statutory limit on general fund
appropriations that are transferred to the capital construction fund and then appropriated from
the capital construction fund to the trust fund. States that appropriations may be made out
of the fund for capital construction projects that have been approved by the board of regents,
the Colorado commission on higher education, the capital development committee, the
general assembly, and the joint budget committee.

Repeals the fund on July 1, 2008.
APPROVED by Governor May 22, 1998 EFFECTIVE May 22, 1998
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ELECTIONS

S.B. 98-133 Fair Campaign Practices Act - contributions to candidate committees -
undeclared candidates - acceptance of contributions - unexpended campaign contributions
- definition - additional permissible uses. Specifies that a person who remains a candidate
after an election cycle by reason of the maintenance of a registered candidate committee, but
who has not publicly announced an intention to seek election to public office in the next or
any subsequent election cycle, is an undeclared candidate. Provides that an undeclared
candidate who is an elected and serving state officeholder may maintain a candidate
committee during his or her term of office and accept contributions, subject to applicable
contribution limits, for any permissible use of unexpended campaign contributions.

Defines "unexpended campaign contributions" as the balance of funds on hand in any
candidate committee at the end of an election cycle, less the amount of all unpaid monetary
obligations incurred prior to the election in furtherance of such candidacy. Provides that, in
addition to the existing permissible uses of unexpended campaign contributions, an elected
official may use unexpended campaign contributions for any of the following purposes:

. Voter registration;

. Political issue education;

. Postsecondary educational scholarships;

. To defray reasonable and necessary expenses related to mailings and similar

communications to constituents; and

. Any expenses that are directly related to such person's official duties as an
elected official, including, but not limited to, expenses for the purchase or
lease of office equipment and supplies, room rental for public meetings,
necessary travel and lodging expenses for legislative education such as
seminars, conferences, and meetings on legislative issues, and telephone and
pager expenses.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998

S.B. 98-145 Election judges - appointment and selection - number - vacancies - duties.
Changes the eligibility qualifications for election judges by allowing registered electors who
reside in the county to serve as election judges for partisan elections in any precinct in the
county rather than only the precinct in which they reside. Prohibits a candidate or member
of a candidate's immediate family from serving as an election judge in the candidate's
precinct. Requires that an election judge in a nonpartisan election that is not coordinated by
the county clerk and recorder be a registered elector of the political subdivision for which the
election is being held.

Requires those persons recommended as election judges by the county chairperson of
a major political party to complete and file an acceptance form rather than a certification of
qualification with the county clerk and recorder or the designated election official. Relocates
the requirement that a county clerk and recorder or the designated election official hold a
class of instruction concerning the tasks of an election judge and a special school of
instruction concerning the tasks of a supply judge not more than 20 days prior to each
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election. Requires each person appointed as an election judge to attend the class of
instruction prior to each election in which the person will serve as an election judge.

For partisan elections, relocates the provision that allows a precinct committeeperson
to submit a list of registered electors recommended to serve as election judges and an order
of preference for those registered electors directly to the county clerk and recorder if there
is no county chairperson.

Changes the starting date of an election judge's term from the date of appointment to
the last Tuesday of May in even-numbered years. Changes the ending date for such term
from 2 years from the date of appointment to the last Monday of May in the next
even-numbered year or until the designated election official appoints a replacement,
whichever is earlier.

Modifies the method of confirmation and acceptance of election judge appointments
by requiring the designated election official to mail each appointee a certification of
appointment and an acceptance form. Requires each person appointed to file the acceptance
form within 7 days. Authorizes the designated election official to determine that a vacancy
has been created if a person appointed as an election judge fails to file the acceptance form
or fails to attend the required class of instruction. Provides for the appointment of election
judges if the county chairperson or committeeperson does not submit enough names.

Changes the method by which the major political parties divide an odd number of
election judges from designating all even-numbered precincts to one major political party and
all odd-numbered precincts to the other party, to allocating one-half of the precincts to each
party, as determined by the county clerk and recorder. Provides that, if an odd number of
precincts exists, the county clerk and recorder shall determine which major political party is
1te)ntitled to any extra election judge either by mutual consent of the major political parties or

y lot.

Changes the required number of election judges in nonpartisan elections from 3 to 2.
Authorizes the designated election official and, for partisan elections, the county clerk and
recorder to appoint additional election judges as needed to perform other duties.

Authorizes the county chairperson of a major political party to preemptively remove
an election judge who is not faithfully or fairly representing the party or who has moved from
the county rather than the county clerk and recorder. Provides that a partisan election may
commence when 2 election judges who are not of the same political affiliation are present
rather than 1 judge from each major political party.

Clarifies that service as an election judge is not employment for purposes of
employment security.

APPROVED by Governor April 30, 1998 EFFECTIVE April 30, 1998

S.B. 98-193 Rocky mountain presidential primary task force - vacancies in general assembly.
Requires 6 members from Colorado to serve on any rocky mountain presidential primary task
force that is established. Specifies that the members shall include one republican and one
democrat appointed by the governor, the majority and minority leaders of the house of
representatives or their designees, and the majority and minority leaders of the senate or their
designees. Requires the governor to appoint members to a rocky mountain presidential task
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force within 30 days following the establishment of such task force.

Requires the members appointed to the rocky mountain presidential primary task force
to cooperate with task force members from other states in making recommendations to the
states represented on the task force regarding:

. A common date for a joint rocky mountain presidential primary task force; and

. Mechanisms to increase the presidential candidates' interaction with voters in the
western region of the United States and attention to western regional issues.

States that such recommendations shall not be binding or operational in Colorado
unless ratified and approved in separate legislation by the general assembly. Repeals the
statutory provisions relating to the rocky mountain presidential primary task force on July 1,
2000.

With respect to a meeting of a vacancy committee that is selecting a person to fill a
vacant seat in the general assembly, reduces the number of voting members of the vacancy
committee necessary to constitute a quorum from 2/3 to 1/2 of the voting membership of the
committee.

APPROVED by Governor May 26, 1998 EFFECTIVE May 26, 1998

H.B. 98-1105 Local government elections - "Fair Campaign Practices Act" - reporting
requirements - issue committees. Defines "appropriate officer" as the individual with whom
a candidate or committee must file, depending on the office or election, for purposes of
meeting the FCPA's filing and reporting requirements. Specifies that committees and
political parties that are required to file reports with the municipal clerk or the county clerk
and recorder must report contributions and expenditures to the appropriate officer instead of
with the secretary of state. Changes the reporting date for reports that are to be filed with the
county clerk or recorder or the municipal clerk. Requires committees and political parties
that must report to the municipal clerk or county clerk and recorder to register the committee
or political party with the appropriate officer instead of with the secretary of state.

Expands the measures that an issue committee may organize to support or oppose
from any ballot initiative and referendum to any ballot issue or ballot measure.

APPROVED by Governor April 10, 1998 EFFECTIVE April 10, 1998

H.B. 98-1110 Minor political parties - formation - ballot access - candidates - vacancies.
Requires a minor political party to adopt a constitution or set of bylaws containing
information relating to: Candidate nominations; conventions; member, delegate, and officer
selection; filling vacancies; the powers and duties of officers; state and county organizational
structure; and amendments to the constitution or bylaws. Requires a minor political party to
file its constitution or bylaws with the secretary of state to be qualified as a minor political
party. Allows a minor political party to nominate candidates for presidential elector, United
States senator and representative, and certain state and county offices.

Allows a minor political party to nominate candidates by filing a petition signed by
at least 10,000 registered electors with the secretary of state no later than May 1 of the
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election year for which the party seeks to nominate candidates. Lists requirements for the
form and contents of such petition. Establishes procedures for determining the sufficiency
of such petitions.

Allows a minor political party to nominate candidates without filing a petition if any
of the party's candidates for any office voted on statewide election in either of the last 2
preceding general elections received at least 5% of the total votes cast for such office or
1,000 or more registered electors are affiliated with the party prior to July 1 of the election
year for which the party seeks to nominate candidates. Allows an existing qualified minor
political party to remain qualified to nominate candidates if any of the party's candidates for
statewide office received at least 1% of the total vote cast for any statewide office in either
of the last 2 preceding general elections or 1,000 or more registered electors were affiliated
with the party prior to July 1 of either of the preceding 2 general election years for which the
party sought to nominate candidates.

Requires the secretary of state to notify the chairperson of a minor political party and
the clerk and recorder of each county of the state if the party ceases to meet the requirements
of a qualified minor political party by July 1 of an election year in which a minor political
party may qualify candidates for the ballot. Prohibits the secretary of state from accepting
any certificate or designation of candidates from a minor political party for any election for
which the party has ceased to qualify. States that all registered electors of a disqualified
minor political party shall be listed on the registration books of the appropriate county clerk
and recorder as "unaffiliated".

Establishes procedures for minor party candidate nomination. States that a minor
party nomination of a candidate shall be valid only if the nominee is a registered elector, has
been affiliated with the party for the 12 months immediately preceding the date of
nomination, and has not been registered as a member of a major political party in the 12
months immediately preceding the date of nomination.

Modifies definitions of "major political party", "minor political party", and "political
party". States that only major political parties may nominate candidates in a primary election.
Specifies that vacancies in a nomination by a minor political party and in certain offices held
by persons affiliated with a minor political party are filled pursuant to that party's constitution
olr bylaws. Makes modifications regarding the arrangement of names on ballots for partisan
elections.

APPROVED by Governor April 13, 1998 EFFECTIVE April 13, 1998

H.B. 98-1188 Contributions by lobbyists - political party fund-raising events during session
- contribution to party - gift to incumbent or candidate - spending limits - when accepted -

reporting periods and due dates - campaign volunteers - sanctions - immunity. Specifies that
a payment by a lobbyist or a principal of a lobbyist to participate in a political party
fund-raising event is a contribution from the lobbyist to the party and must be reported as
such. Provides that, if a meal is received in return for a portion of that payment, only the
amount in excess of the value of the meal is a contribution to the political party. Requires
the political party to determine the value of the meal.

Provides that a gift of a meal at a political party fund-raising event by a lobbyist or
principal of a lobbyist to an incumbent in or a candidate elected to a state office must be
reported by the lobbyist in the lobbyist disclosure statement and by the incumbent or
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candidate in the public official disclosure statement. Adds such a meal to the items that must
be included in both statements.

Allows a candidate to accept voluntary spending limits at the time of filing a candidate
affidavit instead of at the time of registering a candidate committee.

Specifies when reporting periods close and the dates on which such reports must be
filed.

Provides that a volunteer for a candidate or candidate committee is immune from
criminal prosecution and from liability for a fine or penalty in any proceeding based on an
act or omission of the volunteer if the volunteer was acting in good faith and within the scope
of the volunteer's duties and the violation was not caused by willful and intentional
misconduct of the volunteer.

APPROVED by Governor May 27, 1998 EFFECTIVE May 27, 1998

H.B. 98-1230 Absentee ballots - self-affirmation on return envelope. Eliminates the
requirement that an absentee voter provide his or her residence address in the self-affirmation
on the return envelope for an absentee ballot.

APPROVED by Governor March 16, 1998 EFFECTIVE March 16, 1998

H.B. 98-1359 Election law modifications - petitions - campaign contributions - voting
precincts - county assemblies. Allows the designated representatives of the proponents of
an initiative petition to withdraw the petition from consideration as a ballot 1ssue by filing
a letter requesting such withdrawal with the secretary of state no later than thirty-three days
prior to the election at which the initiative is to be voted on. States that an appeal to the
supreme court of a title board decision regarding an initiative petition shall be "disposed of
promptly, consistent with the rights of the parties" rather than "docketed as a cause there
pending, which shall be placed at the head of the calendar and disposed of summarily". On
and after January 1, 1999, requires a candidate petition for a candidate for statewide office
to be signed by at least one thousand five hundred eligible electors in each congressional
district. Requires circulators of candidate petitions to be affiliated with the political party
mentioned in the petition at the time the petition is circulated rather than for at least 2 months
prior to the date of filing the petition.

Prohibits a lobbyist or the principal of a professional lobbyist from making a political
contribution to the lieutenant governor, the secretary of state, the state treasurer, the attorney
general, or a candidate for any such office while the general assembly is in regular session.
Grants immunity from prosecution for a "Fair Campaign Practices Act" violation to a person
volunteering on behalf of a candidate for public office or candidate committee if such person
acted in good faith and within the scope of his or her official functions and duties as
volunteer and the violation was not caused by willful and intentional misconduct.

Allows a county executive committee of a political party to fix the time and place of
a precinct caucus and the number of delegates from each precinct to participate in a county
assembly. Allows a county executive committee to allocate the number of delegates from
precincts that have been created or split since the previous general election based on the
number of registered voters affiliated with the political party, pursuant to the state party
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central committee's bylaws or rules. States that candidate petitions for candidates for county
office shall be signed by "electors eligible to vote" rather than "eligible electors". Allows the
election official of a precinct containing no more than 150 electors to designate such precinct
as an absentee polling precinct.

APPROVED by Governor May 6, 1998 EFFECTIVE May 6, 1998

H.B. 98-1363 Voter registration - last four digits of social security number. Provides that
each elector who registers to vote may provide the last 4 digits of the elector's social security
number. Requires county clerk and recorders to request electors to provide either the last 4
digits of or the elector's complete social security number, if the elector wishes to state the
number, when the voter registration records do not contain that information. Specifies that
this request be made in written communications from the county clerk and recorder to the
elector at regular and early voters' polling places and in the absentee ballot application form.

Specifies that an elector is not prohibited from voting for failure to provide either
the last 4 digits of or the elector's complete social security number. Requires that these
numbers be held confidential and not be published or open to public inspection.

BECAME LAW April 14, 1998 EFFECTIVE April 14, 1998
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FINANCIAL INSTITUTIONS

H.B. 98-1119 Banks - "Bank Electronic Funds Act" - operation of ATMs - repeal of selected
provisions. Repeals statutory controls on "communication facilities”", including automated
teller machines (ATMs), that may be preempted under recent federal legislation. Such
controls include a prohibition on certain forms of advertising and signage and a requirement
for 30 days' advance notice to state regulators before communication facilities can be placed
in operation.

APPROVED by Governor March 23, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1235 Industrial banks - guarantee corporation - officer and director loans - limited
securities powers. Repeals provisions relating to the Industrial Bank Guarantee Corporation
which has been dissolved.

_ Permits the term "industrial bank" to appear in smaller font in public advertising by
industrial banks. Deletes the prohibition on advertising of guarantee corporation coverage.

Grants parity to industrial banks by allowing industrial banks to extend loans to
officers, directors, and principal shareholders if the loan is made pursuant to a program that
is available to employees of the bank and is not an increased risk.

Allows industrial banks to engage in limited securities activities.

APPROVED by Governor April 20, 1998 EFFECTIVE April 20, 1998

H.B. 98-1244 Regulation of investment advisers. Includes persons who offer investment
advisory services as a main component of a business in the laws regulating the sale and
distribution of securities for purposes of regulating investment advisory services. Exempts
certain persons and transactions from regulation under the securities laws if the profession
of such persons or the service offered in conjunction with such transactions is closely tied
to another more dominant profession or if the service or the service provider is regulated by
federal securities laws.

Requires investment advisers and investment adviser representatives to be licensed
with the securities commissioner before offering investment advisory services. Empowers
the securities commissioner to impose examinations, set fees, require the filing of certain
forms and information, and require other information deemed necessary by the commissioner
for persons seeking to be licensed as investment advisers or investment adviser
representatives. Sets parameters on the scope of an investment adviser representative’s
license. Requires investment advisers to Colorado local government investment pool trust
funds to notify the securities commissioner unless otherwise qualified.
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_ Mandates that certain informational disclosures be made to potential clients before a
licensee is allowed to offer services. Sets forth requirements for handling and possessing
customer securities or funds by licensees.

Grants necessary powers to the securities commissioner to examine records of
licensees to ensure compliance with the securities laws. Defines certain conduct as
fraudulent, unlawful, or otherwise prohibited. Sets out disciplinary provisions to be used on
licensees who violate the securities laws or regulations promulgated by the securities
commissioner. Allows civil penalties for certain unlawful or fraudulent acts.

Specifies procedures for the determination of whether a licensee has withdrawn or
abandoned a license.

APPROVED by Governor April 30, 1998 PORTIONS EFFECTIVE January 1, 1999
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H.B. 98-1002 Redistricting. Establishes new boundaries for house districts 44, 45, 46, 47,
60, and 61 as required by the tenth circuit court of appeals in Sanchez v. State of Colorado,
97 F.3d 1303 (10th Cir. 1997). House district 44 includes Custer, Fremont, and Teller
counties and a portion of Pueblo county. House districts 45 and 46 include portions of
Pueblo county. House district 47 includes Baca, Bent, Crowley, Las Animas, and Otero
counties and a portion of Huerfano county. House district 60 includes Alamosa, Conejos,
and Costilla counties and portions of Huerfano, Pueblo, Rio Grande, and Sagauche counties.
House district 61 includes Chaffee, Gunnison, Hinsdale, Mineral, Lake, and Park counties
and portions of Pitkin, Rio Grande, and Sagauche counties.

APPROVED by Governor February 11, 1998 EFFECTIVE February 11, 1998
H.B. 98-1378 Legislative witnesses - intimidation prohibited - penalty. Makes it unlawful

for any person to intimidate a legislative witness, by use of a threat, in order to intentionally
influence or induce a legislative witness to:

. Appear or not appear before a committee of the general assembly;

. Give or refrain from giving testimony to a committee of the general assembly;

. Testify falsely before a committee of the general assembly; or

. Avoid legal process summoning the legislative witness to attend and testify before a

committee of the general assembly.

Makes it unlawful for any person to take any action against a legislative witness for
testifying before a committee of the general assembly. Defines "legislative witness" as any
individual that intends to testify or testifies before a committee of the general assembly either
voluntarily or pursuant to a subpoena issued by any committee of the general assembly or of
either house thereof.

Defines "threat" as the direct communication of an intent to do any act that is intended
to harm the health, safety, property, business, or financial condition of the legislative witness.

Specifies the penalty for a violation of this provision. Allows legislative witnesses
to recover damages for injuries suffered through a violation of this provision.

APPROVED by Governor May 18, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1403 Capital development committee - appointments - chair and vice-chair
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elections. Authorizes the appointment of members to the capital development committee
after the general election prior to the convening of the general assembly at which such
committee is to serve so long as such appointees are current members of the general
assembly. Requires the committee to elect a chairman and vice-chairman at the first meeting
held on or after October 15 in odd-numbered years and at the first meeting held after the
general election in even-numbered years.

APPROVED by Governor May 26, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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S.B. 98-27 County treasurers - authority to accept partial payments of delinquent personal
property taxes - audits. Authorizes the county treasurer to accept partial payments for
delinquent personal property taxes so long as the owner of the personal property has entered
into a written payment plan with the county treasurer. Requires that a payment plan specify
the total amount due, the amount of each payment, and the payment due dates. Requires that
the total amount due under a payment plan be paid in full no later than 24 months from the
date the owner of the personal property enters into a written payment plan with the county
treasurer. Requires the county treasurer to keep a copy of the payment plan until the amount
due is paid and, once paid, to mark the plan "paid in full". Authorizes the county treasurer
to terminate the payment plan if the owner of the personal property fails to abide by the terms
and conditions of the plan.

‘Authorizes the county treasurer to periodically cause to be performed an audit of the
operations and accounts of the county treasurer's office.

APPROVED by Governor April 10, 1998 EFFECTIVE April 10, 1998

S.B. 98-55 Zoning and building code violations - civil penalty. Authorizes a county attorney
to seek civil penalties in county court for violations of a county zoning resolution or
amendment or for building code violations. Sets the civil penalty at not less then $250 but
not more than $500. Requires service of a summons and complaint upon the violator and
requires the county zoning official or building inspector to give the violator a notice to
correct the violation within 30 days. Provides that if the alleged violation has been cured or
removed at least 5 days prior to the appearance date in the summons, the county attorney
shall request that the court dismiss the action without fine or appearance of the defendant.
Directs the court to order the violator to pay the civil penalty if the court finds that a violation
oflzoning laws or building codes has occurred. Applies to violations occurring on or after
July 1, 1998.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998

S.B. 98-199 County sheriffs - qualifications - peace officers standards and training - basic
certification. Relocates the requirement of obtaining peace officers standards and training
(P.O.S.T.) basic certification from the list of training requirements for sheriffs to the list of
qualifications for the office of sheriff. Requires that such basic certification be obtained
within one year after taking office as sheriff and maintained throughout the term as sheriff.

Eliminates the provision that allows the P.O.S.T. board to grant an extension of up to
one year to obtain basic P.O.S.T. certification upon a showing of good cause. Clarifies that
a sheriff's pay may be suspended for failure to comply with the training requirements or for
failure to obtain basic certification within one year of taking office or to maintain such
certification during the term of office. Permits reinstatement of pay and back pay once a
sheriff is again in compliance.

Applies to all persons serving as sheriffs as of July 1, 1998, and to all persons elected
or appointed as sheriff on or after said date.

VETOED by Governor June 2, 1998
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H.B. 98-1033 Categorization of counties for fixing salaries of county officers. Designates
Pueblo county as a category I county for purposes of fixing county officers' salaries, rather
than as a category II county. Designates Fremont and Garfield counties as category II
counties for purposes of fixing county officers' salaries, rather than as category III counties.

Designates Archuleta, Chaffee, Clear Creek, Las Anlmas and Park counties as category III
counties for purposes of fixing county officers' salaries, rather than as category IV counties.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998

H.B. 98-1253 Payment of claims against counties. Allows county treasurers to maintain a
registry of county orders in any record form, rather than in book form. Requires county
treasurers to register county orders and warrants only when there are insufficient funds to pay
the indebtedness evidenced thereon. Defines "order" to mean all orders and authorizations
issued by the board of county commissioners for the payment of claims against the county.
Specifies that "order" includes any warrants issued by the board of county commissioners and
any written authorization issued by the board of county commissioners directing the treasurer
to make payment of claims against the county by electronic transfer. Clarifies that payment
of a county order or warrant by electronic transfer shall be made only after the treasurer
approves the release of funds therefor.

Shifts the responsibility for ensuring that county warrants and orders are drawn on the
proper fund, and that there are sufficient moneys in said fund, from the county treasurer to
the board of county commissioners.

APPROVED by Governor April 2, 1998 EFFECTIVE April 2, 1998

H.B. 98-1305 County boundary adjustment - petition of landowners - conditions for
adjustment - county approval - limitation - boundary control commission - repeal. Authorizes
a portion of the territory of one county to be stricken off and added to an adjoining county
without an election upon the petition of 100% of the landowners in the territory of the county
proposed to be stricken off. Requires a hearing on the boundary adjustment after published
notice. Specifically requires notification of all owners of real property in and any special
district serving the territory to be stricken.

Prohibits a boundary adjustment unless:

. The territory to be stricken off and added to an adjoining county is contiguous to such
adjoining county;

. The total area of the territory to be stricken off does not exceed 50 acres;

. Both the county from which the territory is to be stricken off and the adjoining county

to which the territory is to be added are represented on the boundary control
commission and the governing bodies of both counties have consented to the
adjustment;

. The board of directors of both school districts have consented to the boundary
adjustment if the adjustment that will detach area from any school district and attach
that area to another school district;
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. The governing body of any municipality having incorporated territory contiguous to
or contained within any portion of the territory to be stricken off has consented to the
adjustment.

Requires the board of county commissioners of the county from which the territory
is proposed to be stricken off, upon approval of the boundary adjustment, to negotiate an
intergovernmental agreement with the board of county commissioners of the adjoining
county. Specifies certain terms that must be included in that agreement. Upon approval of
the agreement, requires the board of county commissioners of each county to adopt a
resolution approving the boundary adjustment and to record that resolution in both counties.

Prohibits any county from striking or adding more than 250 acres pursuant to this
procedure. Prohibits striking off territory of a county pursuant to this procedure that contains
an occupied residential unit. Requires prior approval by the boundary control commission
prior to initiating a boundary adjustment striking territory off of Adams, Arapahoe, or
Jefferson county and adding that territory to the city and county of Denver.

~ Provides for the repeal of these provisions created in this act five years after these
provisions take effect.

APPROVED by Governor May 22, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1328 Powers - prohibit minors from possessing tobacco. Authorizes a board of
county commissioners to enact a resolution or an ordinance that prohibits a minor from
possessing cigarettes or tobacco products.

APPROVED by Governor April 2, 1998 EFFECTIVE July 1, 1998

H.B. 98-1390 Joint zoning boards of adjustment - authorization. Authorizes the governing
bodies of a municipality and the county or counties i which 1t is located to enter into an
intergovernmental agreement to establish a joint zoning board of adjustment if such
governing bodies have entered into an intergovernmental agreement for the purposes of joint
participation in land use planning, subdivision procedures, and zoning.

APPROVED by Governor May 18, 1998 EFFECTIVE May 18, 1998
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GOVERNMENT - LOCAL

S.B. 98-32 Auditor - powers and duties. Requires local governments to inventory and the
state auditor to formulate classifications of inventory accounts for:

. Property for which the original cost thereof equals or exceeds an amount established
by the governing body of a local government board; and

. Property for which the original cost thereof is less than the amount established by the
governing body of a local government but is required to be inventoried by the state
auditor.

Prohibits the amount established by a local government for property inventory
purposes to exceed the amount specified in the state controller's rules regarding the inventory
of state property.

APPROVED by Governor April 2, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-45 Public trustees - salaries and fees. Increases the amount of the fee a public
trustee receives for executing a release of a deed of trust from $8 to $10, for opening and
administering a foreclosure from $75 to $100, and for accepting the filing of a notice of
intent to redeem from a lienor or encumbrancer from $5 to $15. Clarifies that public trustee
fees include notary public costs. Increases the annual salaries of public trustees whose terms
begin on or after the effective date of the act: For counties of the first and second class,
salaries increase from $26,000 to $32,000; and for counties of the third class, salaries
increase from $6,500 to $8,000.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

S.B. 98-71 Charitable contributions by municipalities. Removes the restrictions on the
amount a municipality can appropriate annually to associated charity organizations.

APPROVED by Governor April 17, 1998 EFFECTIVE April 17, 1998

H.B. 98-1020 Local government audits - exemptions. Commencing January 1, 1998,
increases the dollar amount of local government revenues and expenditures that is exempt
from local government auditing requirements from $50,000 but not over $125,000 to
$100,000 but not over $300,000. Requires local governments seeking this exemption to file
an application for exemption from audit prepared by an independent accountant
knowledgeable in governmental accounting. Eliminates the restriction on the number of
consecutive fiscal years for which an exemption can be allowed.
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APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1170 Shooting ranges - restrictions on legal actions - assumption of risk. Prohibits
local governments from commencing a civil action or seeking a criminal penalty against a
qualifying sport shooting range or its owners or operators on the basis of noise emanating
from the range unless a written complaint is filed by a resident of the jurisdiction in which
the range is located. Requires that such complainant have established residence within the
jurisdiction before January 1, 1985, for the complaint to be acted upon.

Prohibits a person from bringing a lawsuit against a qualifying sport shooting range
located in the vicinity of the person's property on the grounds of the noise levels emanating
from the range if:

. The range was established before the person acquired the property;

. The range complies with all laws, ordinances, rules, and orders regulating noise that
applied to the range and its operation at the time of its construction or initial
operation;

. No law, ordinance, rule, or order regulating noise applied to the qualifying range at

the time of its construction or initial operation.

~ Provides that, under certain circumstances, a person who engages in sport shooting
activities at a qualifying shooting range assumes the risks associated with the sport.

APPROVED by Governor April 13, 1998 EFFECTIVE April 13, 1998

H.B. 98-1200 Local marketing districts. Authorizes the creation of local marketing districts
by any county, city and county, municipality, or any combination of such entities. Sets forth
the requirements of the petition process to create any such district, the procedures for
hearings by local governing bodies, and election requirements. Spec1ﬁes the governance of
such districts and requirements for meetings of the board of any such district.

Sets forth the powers of such districts, including the expenditure of moneys to
promote tourism. Authorizes such districts to impose, subject to voter approval, marketing
and promotion taxes. Specifies the procedures for collecting taxes.

Specifies procedures for the dissolution of such districts. Specifies that the provisions
of the act do not otherwise affect or impair the jurisdiction of the state department of
transportation over streets and highways or of counties, cities and counties, and
municipalities over property within its boundaries. Specifies that the provisions of the act
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are not the exclusive method of accomplishing the objectives authorized.

APPROVED by Governor June 1, 1998 EFFECTIVE September 1, 1998

NOTE: This act shall take effect on September 1, 1998, unless a referendum petition is filed
during the ninety-day period after final adjournment of the general assembly that is allowed
for submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution. Ifsuch a referendum petition is filed against this act or an item, section, or part
of this act within such period, then the act, item, section, or part, if approved by the people,
shall take effect on the date of the official declaration of the vote thereon by proclamation
of the governor.

H.B. 98-1293 Veteran's preference points - enforcement. Allows applicants at local
governments that have a civil service or merit system who have not received veterans
preference points to send the local government a written request for a notice of whether the
points were received. Requires the hiring authority of the local government to respond
within 15 days.

Requires the local hiring authority to hear any appeal concerning the awarding of
veterans preference points as required by article XII, section 15 of the Colorado constitution.
Overturns the selection and examination process action if the authority finds that the
applicant has not been awarded the preference points and that the applicant, if awarded the
points, would have obtained the position.

APPROVED by Governor May 18, 1998 EFFECTIVE May 18, 1998

H.B. 98-1296 Early education and school readiness program. Creates the early education
and school readiness program in the department of local affairs to be administered in
conjunction with the youth crime prevention and intervention program, contingent upon
available appropriations. States that early education and school readiness funds are intended
to be used for purposes directly related to increasing the reading readiness and language
development of children.

Identifies the qualifications a jurisdiction must meet to receive a grant under the early
education and school readiness program. Requires the youth crime prevention and
intervention board to administer the program and to develop a formula for distribution of
grants to qualified jurisdictions. Repeals the program, effective July 1, 2001.

APPROVED by Governor April 21, 1998 EFFECTIVE April 21, 1998
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GOVERNMENT - MUNICIPAL

S.B. 98-5 Fire and police pensions - assets held in fire and police members' deferred
compensation fund. Eliminates the requirement that the assets of each of the deferred
compensation plans administered by the board of the fire and police pension association
remain solely the property of the employer until made available to the members or other
beneficiaries of a plan, and instead requires such assets to be held for the exclusive purpose
of providing benefits to participants and beneficiaries and for defraying expenses of the plan
and any trust established to hold the assets of the plan.

~ Specifies that the board shall allow each participating member to exercise control over
the investment of the member's assets in a deferred compensation plan by:

. Allowing the member to select from at least 3 alternative investments;
. Allowing the member to change investments at least once each calendar quarter; and
. Providing the member with information describing the investment alternatives, the

nature of such investment alternatives, investment performance, fees and expenses of
investment alternatives, and other information to enable the member to make
informed decisions.

APPROVED by Governor April 2, 1998 EFFECTIVE April 2, 1998

H.B. 98-1022 Fire and police pensions - qualification requirements - internal revenue code.
Requires that any volunteer firefighter pension plan must satisfy the qualification
requirements of the federal internal revenue code. Specifies the criteria such plans must
follow in order to meet the qualification requirements.

Under the provisions on old hire pension plans, changes a reference to the internal
revenue code definition of "eligible retirement plan" contained in the provision on transfers
of eligible rollover distributions. Requires that benefits paid from an old hire pension fund
must be distributed in accordance with certain internal revenue code requirements and
specifies the criteria for meeting those requirements. Specifies that contributions, benefits,
and service credit with respect to qualified military service shall be provided in accordance
with the internal revenue code.

Under the provisions governing the statewide defined benefit plan, modifies the
definition of a "money purchase plan". Adds to the criteria a plan must follow to qualify
under the internal revenue code the requirement that upon attaining eligibility for a benefit,
a member shall be fully vested. Deletes, from the provisions the plan 1s subject to in order
to qualify under the internal revenue code, the prohibition on the board's determination of
benefits that discriminates in favor of certain members and on the board's engaging in certain
transactions prohibited by the internal revenue code. Changes a reference to the internal
revenue code definition of "eligible retirement plan" contained in the provision on transfers
of eligible rollover distributions.

APPROVED by Governor March 16, 1998 EFFECTIVE March 16, 1998

H.B. 98-1024 Fire and police pensions - statewide death and disability plan - surviving
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benefits. Provides survivor benefits for a surviving spouse and children of a member of the
statewide death and disability plan if the member dies while in active service as a result of
an injury sustained while performing official duties or as a result of an occupational disease
arising out of and in the course of the member's employment. Requires the board of the fire
and police pension association to promulgate rules to establish standards and procedures for
determining whether a member's death is the result of such an injury or disease and for
reviewing and changing existing survivor benefit awards if the member's death was a result
of such an injury or disease.

States that, if a member elects to remain vested with the statewide defined benefit plan
but dies or becomes disabled prior to termination of employment, the member and the
member's survivors are not eligible for the benefits under the statewide defined benefit plan
but are eligible for the benefits under the disability and survivor benefits plan.

Requires any member hired before, on, or after April 7, 1978, by an employer
maintaining a locally administered and financed alternative pension plan to be covered under
the provisions of the disability and survivor benefits plan rather than under any other defined
disability and preretirement death benefits.

For the surviving spouse and dependent children of a member receiving payments
from a member's separate retirement account or of a member vested in a money purchase
plan, reduces the benefits payable by an amount that is the actuarial equivalent of the benefits
received from the separate retirement account or the money purchase plan.

APPROVED by Governor March 23, 1998 EFFECTIVE See note

NOTE: This act shall take effect sixty days after the date on which the fire and police
pension association receives a letter from the internal revenue service containing a favorable
ruling to the effect that benefits paid to the survivors of deceased police officers or
firefighters as a result of on-duty personal injuries or service-related or occupational diseases
under this act are excludable from the gross income of the recipients pursuant to section 104
(a) (1) of the federal "Internal Revenue Code of 1986", as amended, if such ruling is received
by December 31, 1999.

H.B. 98-1029 Statutory council - manager cities - mayors - terms of office. Allows the city
council of a statutory council-manager city to enact an ordinance to change the term of office
for the mayor from 2 to 4 years. Allows the city council to reinstate 2-year terms for the
office of the mayor by ordinance. Subjects such ordinances to referendum and stipulates that
the ordinances be enacted at least 180 days prior to a regular election. Prohibits the city
c?unc(iil from enacting an ordinance to extend or reduce the term for which a mayor has been
elected.

APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.
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H.B. 98-1035 Volunteer firefighters - retirement pension - maximum benefit. Instead of a
maximum monthly retirement benefit of $450, allows pension boards to determine the
maximum monthly benefit for volunteer firefighters who have 20 years of active service and
who are over the age of 50 years based upon an actuarial review indicating the amount of a
payment that is actuarially sound. Specifies that a benefit determined by the board of a
municipality must be approved by the municipality's governing body.

APPROVED by Governor March 23, 1998 EFFECTIVE March 23, 1998

H.B. 98-1056 Volunteer firefighters - early retirement pension - period of active service.

Allows the board of a volunteer firefighter pension fund to pay a pension to a volunteer
firefighter who has less than 20 years of active service, but in no event less than 10 years of
active service, rather than to a volunteer firefighter who has 10 years of active service.

Provides that the board shall determine the period necessary to qualify for such pension.

APPROVED by Governor March 23, 1998 EFFECTIVE March 23, 1998

H.B. 98-1380 Volunteer Firefighter Pension Act - modification of maximum benefit
amounts. Eliminates the maximum monthly retirement benefit of $450 and allows pension
boards to determine the maximum monthly benefit for volunteer firefighters who have 20
years of active service and who are over 50 years of age based upon an actuarial review
indicating the amount of a monthly benefit that is actuarially sound. Requires the maximum
monthly benefit determined by the board of a municipality to be approved by the
municipality's governing body.

Modifies the maximum amount of the following volunteer firefighter pension benefits:

. Short- and long-term disability benefits;

. The retirement pension of a volunteer firefighter who serves in more than one fire
department;

. Survivor benefits; and

. Funeral benefits.

Provides that survivor benefits may be increased in the same manner as postretirement
benefit increases.

APPROVED by Governor May 26, 1998 EFFECTIVE May 26, 1998
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GOVERNMENT - SPECIAL DISTRICTS

S.B. 98-16 Football stadium district - board - authority to waive construction performance
bonds. Repeals the express authority of the board of directors of the metropolitan football
stadium district to waive any requirement that contractors who provide materials and labor
for the construction or renovation of a stadium must provide performance bonds prior to
commencing construction.

APPROVED by Governor April 3, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-53 Sanitation, water and sanitation, and metropolitan districts - solid waste -
collection and transportation. Authorizes any sanitation district, water and sanitation district,
or metropolitan district with a resident elector population of 2,500 or less that is located in
whole or in part within a county with a population of 25,000 or less to provide collection and
transportation of solid waste for and on behalf of the district. Requires the district board to
publish notice and award contracts for such services according to county public bidding
procedures. Prohibits the district board from awarding a contract for waste services that
exceeds 3 years. Authorizes all sanitation districts, water and sanitation districts, and
metropolitan districts to provide solid waste disposal facilities. Adds the board of a
metropolitan district and sanitation district to the definition of "person" for the purpose of
solid waste disposal regulation.

APPROVED by Governor June 1, 1998 EFFECTIVE June 1, 1998

S.B. 98-120 Regional transportation district - authorization for inclusion of portion of Weld
county - appropriation. Authorizes the inclusion of a defined area of Weld county in the
regional transportation district upon approval by a majority of the eligible electors of the area
to be included. Sets forth conditions for holding such an election.

Within 45 days after a vote of the eligible electors to include the area in the district,
requires the board of directors of the district to vote to include the area within one or more
existing adjacent director districts based, to the extent practical, on population. Requires the
board to approve such inclusion by a 2/3rds majority vote.

Appropriates $88,000 from cash funds to be received by the department of revenue
from the regional transportation district for the implementation of the act.

APPROVED by Governor June 1, 1998 EFFECTIVE June 1, 1998

S.B. 98-171 Football stadium district - boundaries - agreement with franchise - election date
- bond anticipation notes - admissions tax - concession contracts - sales tax revenue cap - cap

1998 DIGEST 75 GOVERNMENT - SPECIAL DISTRICTS



on special obligation bonds - limitation of actions. Expands the boundaries of the
Metropolitan Football Stadium District to include a portion of the city of Lone Tree that is
zoned for commercial use and an area that includes Park Meadows Mall.

Changes the statute governing the district board of directors' authority to negotiate an
agreement with a national football league franchise ("franchise") in the following respects:

. Removes the requirement that the franchise provide the greater of the cost of
renovation or construction that exceeds the cost paid by sales and use taxes or
25% of said cost;

. Removes the requirement that the franchise pay for any cost overruns;

. Specifies that the franchise shall be required to agree to provide 25% of all
actual construction costs of the stadium, including professional fees, site
acquisition costs, materials and labor costs, and cost overruns.

Eliminates the express authority of the board to negotiate and enter into an agreement
with the counties in the district to provide the counties with a benefit from revenues derived
from the operation of the stadium. Authorizes the board to provide the counties with a
benefit from a portion of such revenues. Allows the board to extend the time period during
which such benefits are provided to the counties from the time the district is collecting tax
revenues to a longer period of time, if appropriate.

Requires the board to arrange and coordinate the provision of mass transit to the
stadium with the regional transportation district. Allows the board to receive moneys from
the state economic development fund as may be granted by the economic development
commission. Limits the election at which the board may submit a ballot question to the
voters to the 1998 general election.

After voter approval, authorizes the board to contract to borrow money for the purpose
of issuing bond anticipation notes. Allows bond anticipation notes to be refinanced or
refunded at a higher interest rate. Authorizes the board, at its discretion, to seek voter
approval to levy and collect an admissions tax not to extend beyond January 1, 2012, at a rate
not to exceed 10% of each price of admission. Prior to selling or leasing the name to the
stadium, requires the board to assess the costs and benefits of selling or leasing the name and
to consider the public sentiment and other benefits associated with retaining the name "Mile
High stadium" or another name that reflects a geographical, historical, cultural, spiritual, or
other quality of the state.

Eliminates the provision that no person or business be awarded a food and beverage
concession contract may occupy more than 25% of the total square footage allocated for such
concessions. Requires that not less than 15% of the total square footage allocated for food
and beverage concessions shall be occupied either directly or through subcontracts by
Colorado businesses. Allows the board to consider the feasibility of including a retractable
roof over the stadium, but prohibits revenues of the district to be used for such purpose and
requires future statutory authorization before any tax or other revenues of the district may be
used to construct a retractable roof.

Modifies the ballot language used to submit a question to the registered electors of the
district. Allows the ballot language to be modified to conform with legal requirements for
ballot questions and titles. Requires the district to enter into an agreement with the franchise
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requiring the franchise to pay for the district's costs associated with the 1998 general election
at which the stadium question is submitted to the registered electors of the district.

Limits the total amount of sales tax revenues that can be collected by the district to
an amount necessary to pay up to $266 million for the principal amount of special obligation
bonds, plus interest and prepayment penalties, plus an amount the net present value of which
shall not exceed $75 million, plus an amount necessary to provide coverage ratios for the
bonds. Increases the maximum principal amount of special obligation bonds the district may
issue from $180 million to $266 million.

Provides that the district shall not be required to sell property of the district if the sale
would adversely affect the federal tax exempt status of the interest on the special obligation
bonds issued by the district. Requires the lease agreement between the district and the
franchise to have a term of at least 20 years and to be specifically enforced against the
franchise. Upon the sale of all or a portion of the franchise, requires the franchise to agree
to provide a portion of the profit to be used for youth act1v1ty programs. Requires any legal
action challenging specified actions of the board to be commenced within 30 days. Provides
a time period for the affairs of the district to be wound up prior to the repeal of the act if the
question submitted to the voters is not approved.

APPROVED by Governor April 22, 1998 EFFECTIVE April 22, 1998
H.B.98-1116 Regional transportation district - modification of restrictions on awarding bus

service contracts. Regarding the awarding of contracts to provide bus service within the
regional transportation district (RTD):

. Eliminates the prohibition against any one technically qualified provider receiving or
renewing contracts covering more than 50% of the vehicle hours subject to RTD
requests for proposals;

. Eliminates the prohibition against RTD accepting a proposal that covers 50% or more
of the vehicle hours contracted by RTD;

. Consistent with the elimination of said 50% limitations, eliminates the exceptions to
such limitations.

APPROVED by Governor March 27, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

H.B. 98-1368 Scientific and cultural facilities districts - authorization for the inclusion of
all of Douglas county 1n the Denver metropolitan scientific and cultural facilities district -
elimination of requirement of coterminous boundaries with a county. Authorizes the
inclusion of all of Douglas county into the Denver metropolitan scientific and cultural
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facilities district upon a vote for such inclusion by a majority of the eligible electors in the
area to be included. Lists conditions for holding such an election.

Eliminates the requirement that a scientific and cultural facilities district other than
the Denver metropolitan scientific and cultural facilities district be coterminous with a
county's boundaries. Allows such a scientific and cultural facilities district to include a
portion of one county, an entire county, or portions of multiple counties. Makes conforming
amendments.

APPROVED by Governor April 20, 1998 EFFECTIVE April 20, 1998
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S.B. 98-2 Capital development fund - annual general fund transfer. In addition to the
transfers from the general fund to the capital construction fund currently required annually
on July 1, 1999, through July 1, 2001, requires an additional annual transfer of $100 million
on such dates from the general fund to the capital construction fund. Specifies the amount
to be transferred on July 1 of each year during that period.

APPROVED by Governor April 20, 1998 EFFECTIVE April 20, 1998

S.B. 98-3 State lottery division - extension of termination date. Extends the termination date
of the state lottery division of the department of revenue from July 1, 1999, to July 1, 2009.

APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-20 Peace officer standards and training board - continued certification - provisional
certification - variances - parks and recreation officers - appropriation. Defines a peace
officer for purposes of the peace officer standards and training (P.O.S.T.) board statute as a
level I, level Ia, or level II peace officer who has not been convicted of a felony. Allows
persons serving as level Ia or level II peace officers to maintain their P.O.S.T. board
certification on the same basis as level I peace officers.

Limits the P.O.S.T. board's power to grant variances to only granting variances
concerning the issuance, renewal, and revocation of certificates.

Waives certain training and examination requirements for parks and recreation
officers who completed specified training or examinations and have been employed as parks
and recreation officers since completing the training or examination. Repeals the P.O.S.T.
board's duty to enforce the certification requirement for district wildlife managers.

Authorizes the P.O.S.T. board to grant a provisional certificate to a person who is
authorized to act as a peace officer in another state if the person successfully completed the
P.O.S.T. board's certification examination and possesses current first aid and
cardiopulmonary resuscitation certificates.

Authorizes the P.O.S.T. board to grant a basic certificate to a person who holds a valid
provisional certificate and who satisfies the skills requirements through examination,
training, or other demonstration of proficiency. Limits the term of a provisional certificate
to 6 mhonths. Allows for a one-time renewal of a provisional certificate for an additional 6
months.

Makes an appropriation from the P.O.S.T. board cash fund to the department of law,
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P.O.S.T. board, of $10,000 for the implementation of the act.
APPROVED by Governor May 22, 1998 EFFECTIVE May 22, 1998

S.B. 98-26 Work force coordinating council. Changes the size and composition of the
existing work force training coordinating council by adding the executive director of the
Colorado commission on higher education and additional members representing business,
labor, and community-based organizations. Deletes obsolete provisions in the statutes
governing the duties and functions of the council.

APPROVED by Governor May 15, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-31 Youth crime prevention and intervention program - grants - requirements.
Replaces the requirement that the youth crime prevention and intervention program board
require grant recipients to implement methods for tracking persons served by the program
for 2 years with a requirement that the board develop result-oriented criteria for measuring
the effectiveness of programs that receive grants as deemed appropriate to the nature of each
program.

Eliminates the requirement that the board accept grant applications at least twice in
each 12-month period. Eliminates the restriction that the board may only submit a list of
entities selected to receive grants to the governor once every 6 months.

APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-40 Deferred compensation plan - state deferred compensation committee
membership - plan assets to be held in trust - plan provisions. Abolishes the existing state
deferred compensation committee and establishes a new state deferred compensation
committee. Allows former members of the general assembly who are participants in the plan
to serve on the committee.

Specifies that assets and income of the state deferred compensation plan shall not be
general assets of the state and that such assets and income shall be held in trust for the
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exclusive benefit of plan participants and their beneficiaries in accordance with the federal
internal revenue code. Specifies that the committee shall be the trustee of any such trust.

Provides that the committee may assess each state participant a fee for administering
the state deferred compensation plan.

Specifies that the amount of an employee's salary that can be deferred shall not exceed
any limits imposed under the plan.

Creates a deferred compensation administration fund for the costs of administering
the state deferred compensation plan. Allows excess moneys in the fund to be used to reduce
administrative fees in subsequent years rather than just the year following the year such
excess accrues. Creates a deferred compensation plan asset fund for compensation that has
been deferred by plan participants.

APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-51 State employees insurance coverage - mandated benefits. Requires that any
specifications drawn by the state personnel director for state employee benefit plans include
all of the mandated coverages required by the mandated health insurance coverage statutory
provisions.

. Requires the state personnel director to submit to legislative committees of reference
financial impact statements for proposed mandated coverage as it relates to the state
employee's benefit premium.

APPROVED by Governor April 10, 1998 EFFECTIVE April 10, 1998

S.B. 98-52 Incentives for budget savings. Authorizes any agency to implement beginning
in the 1998-99 fiscal year measures that reduce the costs of providing the agency's services
and products below the agency's appropriations for a given fiscal year. Authorizes an agency
that achieves such cost savings to transfer 20% of the cost savings amount from one
appropriation item to another appropriation item made to the same agency for the same fiscal
year. Requires the agency to enter a memorandum of understanding with the joint budget
committee prior to expending any moneys so transferred that states that the agency may
spend such transferred moneys only for reinvestment in technology or other capital projects
related to the item of appropriation to which the funds were transferred.

Authorizes the general assembly to reduce an agency's appropriations for the next
fiscal year by the amount of the agency's cost savings in the previous fiscal year if the general
assembly determines that the agency is no longer maintaining the cost-cutting measures or
that the cost savings can be sustained for more than one fiscal year. Prohibits the general
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assembly from using an agency's one-time cost savings as justification for reducing any
appropriation item of or total appropriation amount to the agency for the next fiscal year.

APPROVED by Governor June 1, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-111 Appointment of former general assembly members to certain governmental
entities. Authorizes the appointment of former members of the general assembly to the
following governmental entities to which current members of the general assembly are
appointed but are not available to serve:

. The board of directors of the Colorado uninsurable health insurance plan;
. The Colorado municipal bond supervision advisory board;

. The gaming impact task force;

. The local government limited gaming impact advisory committee;
. The child support commission;

. The correctional industries advisory committee;

. The Colorado advanced technology institute commission;

. The state administrative organization board;

. The commission on information management;

. The Colorado tourism board;

. The Colorado youth conservation and service corps council;

. The total compensation advisory council;

. The state deferred compensation committee;

. The multistate tax compact advisory committee;

. Artist selection juries chosen by the Colorado council on the arts;
. The air quality study technical advisory panel;

. The Colorado commission on the aging;
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. The state council on family development centers; and
. The uranium mill tailings remedial action program fund oversight committee.

Repeals the authority to appoint former members of the general assembly to such
entities, effective July 1, 2002. Requires the review of such authorization for appointment
prior to said repeal.

VETOED by Governor June 2, 1998

S.B. 98-119 State employees - health insurance - noncompensated elected state officials.
Extends state employee health insurance to elected state officials who do not receive
compensation other than expense reimbursement from state funds. Specifies that the state
will not make the contribution toward the cost of such insurance as it makes for other
employees. Requires that the department of personnel develop a procedure to determine the
amount of payments and to deduct the payments for such insurance from reimbursements to
s%fgh_olfﬁcials. Specifies that these collections must be made from the individual state
officials.

APPROVED by Governor April 17, 1998 EFFECTIVE August 5, 1998

NOTE: This act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state constitution;
except that, if a referendum petition is filed against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation of the
governor.

S.B. 98-141 Colorado economic development fund - distribution of moneys - guidelines.
Requires the Colorado economic development commission to consider the following specific
guidelines before making a grant or loan from the Colorado economic development fund:

. The amount of the grant or loan;

. The number of jobs likely to be created as a direct or indirect result of the facility or
operation that the grant or loan would fund and any ancillary facilities thereto;

. The quality and wage level of jobs created;

. The extent to which a person or entity establishing or expanding a business operation

or facility that would be financed by the grant or loan intends to employ Colorado
residents and contract with Colorado residents and Colorado-based companies at such
operation or facility and ancillary facilities thereto; and

. The extent of the public benefits expected to result from the grant or loan.

APPROVED by Governor April 17, 1998 EFFECTIVE July 1, 1998
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S.B. 98-172 State treasurer - elimination of management fee on state investments.
Eliminates the monthly management fee imposed on certain funds and accounts consisting
of state moneys invested by the state treasurer.

APPROVED by Governor April 20, 1998 EFFECTIVE September 1, 1998

NOTE: This act shall take effect on September 1, 1998, unless a referendum petition is filed
during the ninety-day period after final adjournment of the general assembly that is allowed
for submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution. Ifsuch a referendum petition is filed against this act or an item, section, or part
of this act within such period, then the act, item, section, or part, if approved by the people,
shall take effect on February 1, 1999.

S.B. 98-194 State cash funds - limitation on reserves - transfers from cash funds -
appropriations. For the 1997-98 fiscal year, if the uncommitted reserves of a state cash fund
exceed 16.5% of the amount expended from the cash fund during that fiscal year, requires
any entity that collects o